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Guidance to Managers regarding the disclosure of Criminal Convictions
The University has recently updated its application form to include a section for applicants to declare any unspent criminal convictions; this is line with legal advice and industry practice. 

The Information Commissioner Employment Practices Code (Code) states that an employer should only request information about an applicant's criminal convictions if the information can be justified in terms of the role offered. Questions should only be asked about convictions that have a bearing on suitability for the job in question. 
As a manager, if you receive an application form that includes a declaration of unspent convictions, this should only be taken into account during the recruitment process, if the conviction has a direct bearing on the individual’s suitability for the job in question.

A declaration of a criminal conviction in itself is not a reason not to shortlist a candidate, unless it can be justified that this conviction has a direct bearing on the applicants’ ability to undertake the role in question. 
Any such declarations should be considered on an individual basis, against the requirements of the job description and suitability to undertake the job.
If you have any doubts regarding the suitability of an applicant to undertake a job, in light of their declaration of a criminal conviction, then please consult with your HR Manager/Adviser before making a decision.

Any declaration of a criminal conviction should be kept confidential and only shared with those who directly need to know, e.g. shortlisting panel. 

If an employer misuses information relating to an individual’s criminal convictions, that individual is entitled to make a complaint to the Information Commission under the Data Protection Act 1998. 

An employer should only request information in respect of convictions that are not spent. Applicants do not have to declare spent convictions, except in a limited number of circumstances (which are set out in the Exceptions Order to the Rehabilitation of Offenders Act 1974).
These exceptions include the below occupations;

1. The professions e.g. medical practitioners, barristers, accountants, vets and opticians;

2. Those employed to uphold the law e.g. judges, constables, prison officers and traffic wardens;

3. Certain regulated occupations e.g. firearms dealers, directors of insurance companies, those in charge of certain types of nursing homes and taxi drivers;

4. Those who work with children, those whose work is concerned with the provision of care services to vulnerable adults and those whose work is concerned with the provision of health service; 
5. Those whose work could put national security at risk e.g. air traffic controllers and certain employees of the Crown.





