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1. Qualitative findings: executive summary

Executive summary

The Law Society commissioned qualitative research to explore the reasons
why women were leaving the solicitors’ profession. This research followed on
from quantitative research conducted by telephone interview, which contacted
all women who had ceased practising at some time during the previous five
years. This qualitative research was carried out using focus groups. Six groups
were used, with an average of four participants per group. Four groups were
based in London, one in Leeds and one in Manchester, during July 2003. The
participants were chosen from those women who had taken part in the earli-
er guantitative research and who had expressed their willingness to partici-
pate in further research in this area. Further details about the methodology
are provided in the main report.

The focus groups were conducted using ten questions or topics, arranged
below into themes. All focus groups followed the same ten questions, were
recorded, transcribed and analysed using a thematic coding system. The main
research findings are set out below.

Participants’ work backgrounds

The women who took part in the focus groups were all either currently work-
ing as solicitors or had worked as solicitors in the past. They had all held a
practising certificate at some time during the previous five years. The partici-
pants were categorised either as ‘leavers’ or ‘returners’. Leavers were those
who had not renewed their practising certificate; returners were those who
had had a break in their practising certificate but had subsequently renewed
it and were working as solicitors at the time of the research.

On investigation it appeared that the distinction was not so clear-cut. Some
women were classed as leavers but felt that in the future they may return to
legal practice. Others, who were classed as returners, felt that in the future
they may leave legal practice. The returners tended to have career breaks for
two main reasons: child care (rather than continuing employment with mater-
nity leave) or to travel. Some used the time to undertake further study,
although this was not given as the principal reason for the career break. Two
participants had retired and one had been forced to leave on grounds of ill-
health. Many of the returners had taken the career break opportunity to return
to a different type of legal practice, for example to move in-house or to move
into public sector or government-based legal employment. A small minority of
participants had worked part-time in legal practice; however, the number who
felt that this was successful was even smaller. In fact only three women felt
that their part-time working was a really positive experience. The leavers
most often gave the reason that they had chosen a career change due to their
dissatisfaction with legal practice. Some had decided to have a career break to
look after children but used the opportunity to investigate career change
options.

Positive things about working as a solicitor

The participants were asked what they found to be the positive things about
working as a solicitor, what they had valued about the experience and why. All
participants expressed positive aspects about their work as a solicitor. The
major factors were the intellectual challenge of the work they undertook and
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the variety of work that they carried out. For many, the satisfaction of working
for and interacting with clients was an important positive part of their role and,
for some, the status associated with being a solicitor was important. Some
women enjoyed the interaction of office life, and found teamwork to be a
positive element of their work while retaining their independence as
professionals.

Negative things about working as a solicitor

Participants were also asked to identify the negative aspects of their experi-
ences as solicitors, what they had not valued about their experience and why.
By the far the most frequently expressed complaint was the ‘long hours cul-
ture’ of the profession. The vast majority of women were concerned that the
working day had extended, and extended further during their working life to
the detriment of the work-life balance. Many explained that they were expect-
ed to be in the office late at night as a normal pattern of working and that, in
addition, they were either expected to take work home or to attend work-relat-
ed events on a regular basis outside the working day. By far the majority
explained that flexible working practices were virtually nonexistent, with the
exception of a limited number of work places represented in this group. Part-
time working was similarly difficult to obtain.

In addition to the long hours, participants commented on the increased
pressure to meet billing targets; this was evident, as one may anticipate for
commercial legal practice. It was also evident in general practice and in the
public sector, where the lack of staff and resources made this pressure acute.
Surprisingly, many participants had found it close to impossible to move from
one area of specialisation to another that they might find more rewarding
during their career. This lack of flexibility compelled many of these women to
leave the profession. As a result these women became bored and under-stim-
ulated with their work, seeing little career progression and few opportunities
to diversify. Overall, stress was identified as the major negative factor in the
working life of women solicitors, in part due to the long hours worked, in part
due to the huge responsibility many felt towards their clients, with the added
difficulties of perceived lack of support from senior colleagues and, in the
public sector, the lack of staff and resources to meet clients needs.

Many participants felt that women solicitors were expected to fit in to a
male working paradigm. They felt that female working practices were little
understood and even less valued. They highlighted good communication skills,
excellent client care, diligence and a sense of responsibility as key skills that
they brought to the profession. They felt, however, that they were steered into
areas of work where these skills could be utilised but that these areas were
perceived to be women’s work and consequently lacked status, promotion
prospects or strong financial reward. Many noted that team-working was seen
to be a weakness rather than a strength by many solicitors (a point raised
as a possible explanation as to why job-sharing was discouraged by the
profession).

Positive things about leaving work as a solicitor

Women were asked to identify the positives they had experienced as a result
of leaving work as a solicitor. Many of the participants commented on the joy
of achieving a more balanced life after leaving work as a solicitor. They felt
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1. Qualitative findings: executive summary

able to focus on other aspects of their life — their other interests, finding time
to take holidays and having time to spend with their families. Women noted
that they were able to leave behind the pressure of work as a solicitor, even
though many had taken on very responsible jobs in other sectors. Others felt
that they had the time to commit themselves to projects outside of work, such
as volunteer work. Many women were at pains to point out that they were still
in full-time employment, even though they were no longer working as a solic-
itor, but that full-time work in other sectors gave them predictable free time
that they could plan. As one participant put it, ‘it is about having a life!’. Some
women from legal aid practices even noted with some glee that leaving work
as a solicitor to take up full-time employment elsewhere had increased their
salary.

Negative things about leaving work as a solicitor

Participants did, however, note some negative aspects about leaving work as
a solicitor. For some it was the drop in pay (particularly those who had worked
in commercial law practice), for others it was the loss of status or the feeling
that they had lost part of their identity by leaving legal practice. Some women
even went as far as to say that they felt a sense of failure for leaving the pro-
fession, for not being able to fit in with the established system of work within
the profession. Women who had left legal practice for a career break and then
returned found it difficult to obtain employment as a solicitor as they lacked
recent experience. Many explained that this had been the most negative part
of leaving work in the first place. Those who had left work rather than changed
careers said that the lack of interaction with others in an office environment
and the loss of intellectual stimulation from working was a real negative. It
should be said that this appeared to be a result of leaving work rather than
leaving work as a solicitor.

Positive things about returning to work as a solicitor

Participants were asked about the positive aspects of returning to work as a
solicitor. Most of the women solicitors who had returned after a break found
the work challenging and interesting. They particularly enjoyed the mental
stimulation that work afforded them, especially those that had been on mater-
nity leave. This group felt more self-confident on their return to work; they felt
that they were doing something in their own right and were being judged on
this. The feeling of confidence was in part attributed to working in a support-
ive environment; some women did not feel supported on their return and
lacked enthusiasm for the job as a result. Participants also enjoyed the social
interaction afforded by working outside the home. Some women came back to
work reinvigorated and enthusiastic about practising as a solicitor. Many felt
that they had been able to keep up to date with legal developments in their
absence and that returning to work was relatively straightforward.

Negative things about returning to work as a solicitor

Participants were asked about the negative aspects of returning to work as a
solicitor. Women returners were in some cases shocked to find that the work-
ing day had extended even further in their absence. The long hours were high-
lighted as one of the most negative aspects of returning to work as a solicitor,
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even by those who had returned from other forms of full-time employment in
the meantime. Some women found it difficult to find employment as a solici-
tor after a career break on the grounds that they did not have recent experi-
ence, even if the break had been a short one and that interim work was in a
legal field. A number of women criticised recruitment consultants’ practices
in this regard. They felt that consultants pigeon-holed them in ways that did
not represent their level and type of experience. Participants again expressed
the difficulty of overspecialisation; it was clear that these women could not
break into a new subject specialism. In contrast to those women who discov-
ered returning to work relatively straightforward, there were others who
lacked confidence, who had had difficulty keeping up to date with legal devel-
opments while away from practice and who, on their return, felt extremely
unsupported. The secondary issue for these women was that, on returning,
they felt that their previous experience had been discounted and that they
were more closely supervised than colleagues with similar years of experi-
ence. Poor pay was also an issue for some women on return to
the profession.

Message to the solicitors’ profession: problems and solutions

The participants felt very strongly that the profession was losing valuable
talent due to the rigid work practices, perceived lack of career progression for
women and, for some, little value being attributed to women solicitors, their
strengths, skills and commitment. Women observed that a great deal of
money was spent on training solicitors and that it made little economic sense
to lose qualified, committed staff as a result of pursuing rigid and outmoded
working practices. The long hours culture was universally condemned as a
threat to health, enthusiasm, commitment, family relationships, work effi-
ciency and quality, client service, access to justice and professionalism. It was
noted that firms could improve their productivity by simply cutting working
hours and valuing their staff as people rather than resources. Many partici-
pants felt that solicitors were exploited by their firms and some even went as
far as to say that junior solicitors were treated as cannon fodder. By contrast,
three women did feel that they had been treated very well by their firms.

Lack of workplace flexibility for female and male solicitors was by far the
most frequently and most strongly expressed problem noted by participants.
Participants suggested that the profession should adopt more flexible work-
ing arrangements, as legal practice was still based on a traditional office
working culture where all solicitors were required to work full-time and be
present in the office for the whole of each working day. Locum work had the
same problems associated with permanent work: an inflexible, office-based,
full-time working day. Participants felt that technological advances meant that
much of the work of a solicitor, other than face-to-face client contact or court
appearances, could be done at home or in other locations. This would allow
solicitors to use their time more effectively and provide them with time to
reflect on their caseload. Flexibility included part-time working, freelance
working, job-sharing and project based consultancy work. Participants felt
that the Law Society needed to provide leadership in this area to encourage
firms to reflect on their current working structures.
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Participants who noted the obstacles associated with over-specialisation
were concerned that over-specialisation began during the training contract,
when firms directed trainees toward areas of work for which they had the
greatest need for assistance. This then set the tone for the rest of the solici-
tor’s career. A solution proposed by participants, was for good quality training
offered by academic institutions rather than private trainers, to educate solic-
itors in a new area of specialisation so that they could diversify their practise
of law. They expressed the hope that the Law Society would provide recogni-
tion of these courses to persuade firms to recognise the qualification. They
thought it essential that the Law Society provide a careers service to all solic-
itors, as the lack of advice and assistance with career development was a
major concern to women for both female and male solicitors. They felt that the
service should encompass private practice, public sector, in-house and free-
lance work as a solicitor, as well as flexible and part-time and job-share work-
ing arrangements.

Views on working practices

We asked women to give their views on a series of issues raised in the tele-
phone interviews to discover their views on working practices. Many partici-
pants welcomed the opportunity of part-time working for members of the pro-
fession and expected those solicitors to earn the same pro rata salary as full-
time colleagues. They did not feel that solicitors working part-time should be
financially penalised over and above a pro rata reduction in salary. They also
felt that solicitors who took a career break and then returned to work part-
time should be permitted to return at the same level of seniority as previous-
ly, subject to meeting current practice standards. The majority of participants
felt that good quality retraining would be beneficial for solicitors returning to
work after a career break. In addition, they felt that flexible working should be
available to solicitors, but that flexible working arrangements should not
attract a reduction in salary per se, unless this lead to a fractional post.

The participants talked a lot about billing targets. They were asked whether
they felt that solicitors who were required to meet the same billing targets
within firms should also have the same career progression opportunities.
Some stated that billing targets were not transparent in their firms, so while
they agreed with the statement in principal that career prospects should be
equal if billing targets were equal, it was difficult in practice to know whether
career progression was similar. Others felt that billing targets were compara-
ble but that the way in which work was allocated meant that targets were
harder to achieve for some than for others. In particular, some women felt
that they were given ‘softer work’, or more administrative duties that detract-
ed from their billable hours or their ability to meet the target. A number of
women felt that their promotion prospects were limited either because they
had children or by virtue of being female, although this was not a universal
view and two women felt they had not been disadvantaged in promotion terms
in any way. There was strong feeling that firms and organisations needed to
value their solicitors more highly, to treat them as individuals with lives out-
side work. One of the concerns was that managers in private practice rarely
receive management training and that this showed in the interaction between
those managers and their staff.
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Conclusions

The participants spoke constantly about the needs for the ‘establishment’ in
law firms to look to working practices in other sectors, to embrace differences
and to value talent rather than conformity. The women were passionate believ-
ers in the role that the profession could play in society and the importance of
women solicitors in that project, but many felt that as long as their talents
went unrecognised women would continue to leave the profession. Those few
who spoke in support of their working environment expressed gratitude that
their firms had treated them well. The remainder wanted working practices
that made good economic and social sense, not concessions.



1. Qualitative findings: research methodology

Research methodology

The research was divided into two main phases: the quantitative phase and the
qualitative phase. IFF Research Ltd (IFF) was commissioned by the Law
Society to carry out the quantitative phase by way of telephone interviews; the
research findings for this part of the research have been separately reported.
As part of the structured telephone interviews IFF asked participants whether
they would be prepared to take part in further research. The names of those
who were willing to take part in phase two of the research were noted and
their contact details taken for use in this research.

The qualitative phase of this research used a focus group method once the
quantitative phase was complete. IFF had attempted to make contact with the
entire population of women solicitors who had had a break in their practising
certificate at some stage during the previous five years, or those women who
had not renewed their practising certificate during the same period. Of the 529
women who had had a break, in the past five years, 83% (439) were interviewed
by IFF. Of these, 341 stated that they were willing to take part in this research.
Participants were selected from this group.

In the first instance the decision was taken to carry out four focus groups,
two in London and two at a location in the north of England. Location was dis-
cussed with the Strategic Research Unit of the Law Society and, it was decid-
ed that, in the interests of consistency, focus groups would be run in Law
Society premises for all four focus groups. The independence of the research
was considered, but it was decided that the Law Society was so clearly
involved in the research that holding the focus groups in its offices would not
present a methodological problem. On further consultation with the Law
Society it was decided that some women would not feel able freely to discuss
their views in a building identified with the profession. It was concluded that
the groups would be more productive if they were held in university premises
or other conference facilities. Thus two focus groups would be in London at
the University of Westminster, and two in Leeds at a conference facility.

A stratified random sampling technique was used to select the participants
from the 341. The sample was divided into those whose addresses were in the
north and those in the south. It would have been preferrable to adopt a more
sensitive sampling technique; however, in the three months available for the
research to be conducted from inception to final report, and with a commit-
ment to conduct four focus groups, this appeared to be the most appropriate
sampling technique.

Dates were set for two focus groups in the north in Leeds — 7 and 8 July,
one in the afternoon and one in the morning, and for the south in London —
14 and15 July, in the same way. A random sample, was selected within the
stratification with a ratio of 2:1: in other words, twice as many prospective par-
ticipants than needed were invited. It was hoped that there would be five or six
participants per focus group, although groups would be viable with a mini-
mum of three participants.

Letters of invitation were sent out for the Leeds and the London focus
groups. A copy of the letter to prospective participants, to the London groups,
is available in appendix one. The response for London was good; however, the
response for Leeds was very disappointing. Although childcare was offered to
participants progress was hampered by the time of year (the approach of the
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school summer holidays) and also the short notice period given to the Leeds
groups in view of the need to conclude the focus groups before the start of the
holidays. In the end, with only two participants for one of the groups and one
for the second in Leeds, the Leeds groups were cancelled. The two London
groups were successfully held.

In the meantime it was decided to reselect for further focus groups in the
north. Contact was made with the remaining sample who had not been con-
tacted from the north; each one was written to, rather than selecting from this
sample. In addition, all remaining southern participants were contacted. A
single letter was sent out to all of these prospective participants to invite them
to any of the three focus groups being held, one in London on 28 July at the
University of Westminster, one in Leeds at a conference centre on 30 July and
the final one in Manchester at the UMIST conference centre on 31 July.
Unavoidably the groups were scheduled during the school holidays and it was
feared that many participants would be unable to attend. Interestingly there
was an extremely positive response to this mail-out — so much so that two
concurrent focus groups were run in London on 28 July, as well as one in
Leeds and one in Manchester.

The focus groups were tape recorded and transcribed. A single topic guide
was used, which did not need to be amended during the course of the six focus
groups. The topic guides were drawn up after the summary data available
from IFF’s telephone interviews had been considered, plus the reading of the
literature in the area. A copy of the topic guide is available in appendix two. The
focus group transcripts were analysed using a thematic coding method. The
data was generated by applying a thematic coding frame. Quotes that appear
in these findings are attributed with a code reference: the first number (fol-
lowed by 'F") distinguishes between focus groups; the last number denotes an
individual speaker. The use of these code references, by enabling speakers
and groups to be distinguished, allows the breadth of experiences and views
discussed by each focus group to be illustrated.

Other information
< Childcare was requested and provided at three of the six focus groups.

= Travel expenses were paid to all participants and lunch was provided in four
of the six focus groups, and refreshments at the first two focus groups.
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Codes reference each focus group and
where appropriate the individual.

1. Qualitative Findings

Qualitative findings

This section sets out the answers given to each of the questions that formed
part of the group interviews. Questions six and seven and questions nine and
ten elicited similar responses, and have for the sake of brevity been collapsed
together in this report. With that caveat in place, the headings below in all
other respects correspond to the questions asked in the group interviews.
[llustrative quotes are used as evidence to support the themes that emerged
from the interviews.

Question 1: In terms of your current position, do you see what
you’re doing as a permanent or temporary decision or move?

The 25 women who took part in the focus groups were all either currently
working as solicitors or had worked as solicitors in the past. They had all held
a practising certificate at some time during the previous five years. The par-
ticipants were either categorised as ‘leavers’ or ‘returners’. Leavers were
those who had not renewed their practising certificate, returners were those
who had had a break in their practising certificate but had subsequently
renewed it.

On investigation it appeared that the distinction was not so clear-cut. Some
women were classed as leavers but felt that in the future they may return to
legal practice. Others who were returners felt that in the future they may leave
legal practice. The returners tended to have career breaks for two main rea-
sons: childcare (rather than continuing employment with maternity leave) or
to travel. Some used the time to undertake further study, although this was
not given as the principal reason for the career break. Two participants had
retired rather than left the profession in the strictest sense and one had been
forced to leave on grounds of ill health. Many of the returners had taken the
career break opportunity to return to a different type of legal practice, for
example to move in-house or to move into public sector or government-based
legal employment. A small minority of participants had worked part-time in
legal practice; however, only three women felt that part-time work in legal
practice was a really positive experience.

Question 2: \What are the positive things about working as a
solicitor, what have you valued about the experience and why?

The participants were asked to explain what are the positive things about
working as a solicitor, what have they valued about the experience and why.
Women noted a wide range of positive factors associated with their work as
solicitors. The intellectual challenge, the mental stimulation of the work and
the variety of the working day were all top of the list. As one participant said
of her work:

I think for me it's more the challenge from an intellectual perspective and just from
a day-to-day challenge of not really knowing what’s going to happen because things
just change at the flick of a switch...I can’t imagine ever being bored at work. 6F1

Some women had found their areas of work fascinating, although for many
this was in relation to the work they have undertaken while outside private
practice. In particular, women felt that they had the opportunity to use their
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brains to good effect, to apply their knowledge to practical situations, and to
be challenged by their work. A few women found the work of a solicitor rather
glamorous to begin with, although this appeared to be linked to particular
areas of work such as media law. The pressure and stress of legal work was,
up to acceptable limits, seen as something positive rather than negative;
women indicated that they enjoyed thinking on their feet and working to tight
deadlines. They explained that they felt pride in their ability to fulfil their
potential. Some women considered that the practice of law was a vocation
rather than a job or a pure business activity, although they did enjoy keeping
up to date with legal and business developments. They explained that working
as a solicitor could be a very empowering experience, that running one’s own
caseload was a responsible and important role. Others felt more empowered
in their everyday lives as a result of being a solicitor. Interestingly, three of the
focus groups discussed the importance of the status that being a solicitor
brings and the value that had for them in the early stage of their careers,
Others explained that their feeling of status came from being a member of a
profession with a professional qualification rather than by virtue of being a
solicitor per se.

Another area that the women solicitors valued was the opportunity to use
their interpersonal skills, which they felt were one of their great strengths.
These skills were often used in connection with their management responsi-
bilities or — as in this participant’s view — with her clients:

Personally — what | gained from it, what | think I value from it was...communication

skills and...personal skills [that were] really massively developed but | think that
was because of the area of law that | was working in. 1F2

Many noted that they gained great satisfaction from helping clients. They
found it exhilarating and rewarding to see the results of their work, whether
for individual clients, for commercial entities or even in terms of seeing the
concrete results — such as new buildings or businesses — for which they had
done the legal work. Most women also mentioned teamwork as a positive
aspect of working as a solicitor; they enjoyed working in a team to achieve
results. They enjoyed working with their colleagues: some explained that it
was wonderful to be able to talk to intelligent people, although others did
complain about the working attitudes and practices of some practitioners,
which is discussed below. Participants enjoyed spending time in the office, as
opposed to being at home all the time, with the caveat that the long hours cul-
ture seriously detracts from this. A small minority of women also explained
that they enjoyed working part-time, as they could combine their family role
with the mental stimulation of work outside the home. After hearing of the
part-time working experiences of other participants, some women indicated
that they had enjoyed working as a solicitor when they were full-time but
found that they enjoyed it rather less when they worked part-time. Many
women felt that a real positive of their work as a solicitor was the salary,
although this was not universally shared.
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Question 3: What were the negative things about working as a
solicitor, what have you not valued about that experience
and why?

Participants were asked to discuss the negative aspects of working as a solic-
itor, what they have not valued about the experience and why. A number of
broad themes emerged, which were raised again and again at different stages
of the interviews by the groups. The themes have been discussed in detail in
this section and only briefly in later sections for sake of brevity, unless they
were more appropriate at a later stage.

Participants explained that after working in the profession for a few years
their view of the work was that it became mundane and routine. Indeed, some
even reported that they found their work ‘soul-destroying’. Others were bored
and under-stimulated and, even though some thought that the working condi-
tions were relatively good in terms of flexitime and part-time working, they
still lost interest in the nature of the work they were carrying out. One partic-
ipant noted that as a part-time solicitor she found that the interesting cases
were taken by full-time colleagues and, over time, this demotivated her:

and | became bored and understimulated and, you know, there’s only so far you can
go to try and grasp the work from other people and in the end I'd actually unwittingly
worked myself out of a job really. 1F1

One possible route to rekindle interest in working as a solicitor could be to
diversify into a new area of law. Women appeared to be interested in changing
direction; however, those who had tried found it to be virtually impossible.
They explained that a solicitor’s choice of area of work, of subject specialism,
is of vital importance to their career as there are few opportunities to switch
specialism.

And there’s no warning about that, we were talking early about choice of discipline,
I think if I'd realised what a personal cost there was, you know, in holding people’s

hands through these difficult times then | might not have been quite so easily
pushed or easily led into the area | went into. 1F1

This issue is discussed in more detail at the end of the report in connection
with the nature of the training contract. The participants did suggest ways in
which career change difficulties could be mitigated, by the provision of more
information about other career opportunities linked to the work of the solici-
tor. They suggested that there was little extant information out there to draw
upon:

| don’t know how you make that transition, | wouldn't know where to start and
normally I'm quite a resourceful person. 1F1

Continuing professional training came in for criticism as it was seen as a
way of satisfying the Law Society’s CPD requirements rather than providing in-
service training on areas of importance to solicitors. Some participants sug-
gested that non-legal training would be a real benefit to them: for example,
management training to help them to learn how to manage their staff effec-
tively, and training in how to deal with the emotional consequences of work-
ing on a long-term basis with highly emotional clients with life crises. This had
an impact on the solicitor over time. It was felt that training may help to ease
the burden and to assist the solicitor in meeting the legal needs of clients

|
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more effectively. In addition, it was considered that training was a form of per-
sonal development, which may in itself re-enthuse solicitors who might oth-
erwise feel that they are stuck in a rut.

Mentoring or other forms of support or supervision may also provide a plat-
form for personal development as a solicitor. Women did comment on what
they perceived to be a lack of support and supervision as a negative aspect of
the profession.

Although in one way | quite liked being left to work on my own, in other ways | think
I was quite often thrown into situations which | wasn't trained for or prepared for in

any way and | think in the long term that has an effect on your deep core of
confidence. 1F2

The negative effects of a lack of professional and personal support over a
period of years gradually ground down a number of participants, who felt that
they had lost their early confidence and enthusiasm for the job.

The ‘long-hours culture’ within the profession came in for much criticism
from all participants. There was a general acceptance that this was one of the
major issues facing the profession, not just women in the profession, and that
even though some of the women did not feel that they had been exposed to the
problem in an extreme form they could see that it was beginning to affect even
small general practice firms of solicitors. As one would perhaps expect, solic-
itors who had worked in large commercial firms felt under tremendous pres-
sure to work late, sometimes through the night, to meet perceived client
demands or expectation. Perhaps more surprisingly, those working in the
public sector reported similar working conditions even if the causes were
rather different, for example lack of resources, vulnerable clients and so on.
This issue was raised time and time again during the interviews, to the extent
that participants wanted it to be a focus for their messages to the profession.
As aresult it is discussed in depth in the section ‘Messages to the profession’
later on in this report. However, a typical response on this point is as follows:

You can be quiet for a week and then be doing 17-18 hour days for the next two
weeks, plus the weekend, and | used to hate that, not being able to plan what you're

going to do and when, which is, | mean it's compensated to some extent by the salary
but not totally. | think that's what | hated the most. 2F4

Another negative issue that provoked much discussion was the lack of flex-
ible working and, in connection to families, the lip service paid to family-
friendly working practices by the profession. Participants believed that firms
should embrace changing working practices rather than spend time trying to
stifle them. This positive change would benefit men as well as women, those
without children as well as those who were parents. Women explained that
flexible working was about looking to the needs of staff as well as the firm or
organisation, rather than stigmatising women or parents who were commit-
ted to work but who were also committed to other aspects of their lives as
well. As one group discussed, women without children were, in some
respects, in a better position than women with children or men who felt they
had family responsibilities — whether these were to children or to a financial
dependent. Women without children may be taking a break from the profes-
sion, or leaving the profession altogether, because they are able to experiment



A number of participants at this point in
the discussions noted that they perceived
the telephone interview was premised on
the assumption that women were leaving
the profession because they were either
about to have children or had children and
were finding it difficult to manage in the
profession. They wanted to make it clear
that there were other important issues
facing women and also men in the profes-
sion that were not linked solely to
parenthood.

1. Qualitative Findings

more with their working life. It may be easier for them to leave, as society may
be less likely to condemn a woman who leave’s a profession than a single male
solicitor.

This group remarked that women do not leave the profession just because
they have children. They leave because they do not want to be part of the pro-
fession any longer, or they want a break from it. Men may actually feel trapped
in the profession because of their familial responsibilities or because they feel
pressure from friends and relatives to stay in a solid, well-paid job. On the
other hand, it was noted by some participants that it was male solicitors in
their firms and organisations who took advantage of flexible working prac-
tices, given in evidence that this was not a women’s issue, but a wider issue
that affected parents and non-parents, those with responsibilities outside
work and those who wanted to work for part of the week but pursue other
interests for the remainder of the week. They explained that there was a wide-
spread impression that flexibility was being demanded by women with chil-
dren and that this not only ghettoised the issue but also failed to reflect the
diversity of life experiences in the profession.

And | was interested in whether the assumption that women were leaving because
of childcare was actually almost wrong...Yes, that’s true, and that was certainly the
reaction of a lot of my male colleagues that, when | said | was leaving, that they
would like to but then it was out of the question for them because they had families
and they're still the main providers.2 4F4

Anecdotal evidence was provided by a number of women about male col-
leagues who also either wanted flexibility or were working either part-time or
in a non-standard full-time working format to accommodate other responsi-
bilities or interests.

| deal with the Treasury solicitor quite a lot. The group | deal with, there’s a job-
share scheme and...there’s a group of eight to ten lawyers...about half of them work
part-time, maybe three or four days...and some of them are men...in fact | asked one
of them why he worked part-time and he said he had a great love of singing opera
music and that was his reason. 2F2

One participant explained that a far more important point to get across was
the lack of respect for women in the profession rather than issues of flexible
working or the long-hours culture that men and women had in common.

Another thing | think was just lip service being paid to the fact that | was female, to
the fact that | had family, but it being very much lip service, and a lot of personal
anxiety and sort of loyalty clashes where I'd be, on the one hand I'd be sort of told
there would be understanding of the fact that | had other obligations and
responsibilities but when push came to shove you were still expected to do the same
as everybody else and to drop everything at the last minute and go and do things and
that was very difficult. | felt quite let down by that, by people saying, oh, of course
we understand you've got children, and then saying, five minutes before you're due
to leave, will you go to the police station now please, and then you have to say, well,
I am actually going in five minutes and all that kind of thing. 1F2

Linked to the issues of women, parenthood and flexible working was the
view expressed by a number of participants that their colleagues or former
colleagues considered them to be uncommitted to the job because they either
wanted to work shorter hours, more flexible hours or more certain hours. A
typical response was as follows:
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When | first started there a male colleague said to me, oh — because | only work
four days a week and he said, oh, do you come in at the weekend then to make up
the other day? | said no. So he said, oh, you're not really a proper lawyer, you know.
Yes, but, you know, I'm only paid for four days but | do the seven days work in that
period so | think that’s another problem. 2F1

Many of the solicitors or former solicitors who felt strongly about this point
also felt that they gave far more in terms of time and energy to the job when
they were at work than colleagues who were there longer hours, were notion-
ally full-time’ and yet were less focused on their work because they were not
under the same time pressure. Others stated that part-time work usually
meant doing a full-time job in fewer days. Others felt that they were putting in
the same hours as many colleagues but were doing this at home in the
evenings rather than in the office being seen at their desk by colleagues. The
difficulties experienced by the women in the research were not only as a result
of male views of women with responsibility for children. Some participants
explained that they had to deal with similar prejudice from other women and
from female managers, some of whom even had children themselves.

When I left private practice | joined the Crown Prosecution Service and | have to say
| think they are great for their family-friendly policies, there are women that do
term-time work...you can pick hours that suit you so [ think they are very geared up
and | think it's only because they have so many women there...and women in senior
positions and they've had to do that, whereas...where | am now...l work now [in] a
very male dominated place...in the whole of the solicitors office there’s only another
female that works part-time and what shocked me is not only the attitude of other
men but the attitude of other women towards her, that really shocked me and...she
only works three days a week, and I'd be in a meeting when she wasn't there and
the comments made about the fact that she wasn't there and people felt they were
covering her work for her, and | said, well, that shouldn't be right, she should have
less work than everyone else, but that's never taken into account. So, you know, |
don't think all of the Civil Service is like that and | think a lot of departments are
exce[glent, very, very family-friendly but unfortunately, you know, my department
isn’t.” 2F1

Having a family was also felt to affect promotion prospects within the firm.
Colleagues may feel that female solicitors who had children ‘lost’ their edge
and became less effective as a solicitor, although whether this relates to pro-
ductivity, to commitment, the’ being seen in the office’ or to taking part in the
politics of the firm is difficult to establish.

[What used to] really get me very angry was this particular attitude: women
partners who are appointed women partners and then go off and have a family, well,
they're not as good, they lose something by having a family, you lose an edge, this is
the accepted view of large firm partners, so appointing women is a kind of, well, you
know, once she has had a family then her mind isn’t properly on it, etc., and this is
a very accepted and ingrained view. 2F4

The issues around flexible working in general terms and parenthood and
flexible working in particular are obviously highly complex and deeply
ingrained in the traditional view of legal practice.

You did have to make your own arrangements to deal with the work but that might
mean taking it home, it might mean coming in in the evening, the weekend or
getting your assistant to do more, being on the phone, whatever, but there was no
culture or disapproval that time out for children was wasted, there was no culture
of people who had had maternity breaks coming back were less worthy, not up to

This quote is taken from discussions
around question four but illustrates the
point made rather better here.



1. Qualitative Findings

the job. It's a very different environment | think from City firms and when | went for
an interview once after one of the babies, | fancied a change and wanted some
money actually, and | went to one of the big City firms and they said exactly in
resonance with you, yes, of course we’ll have you part-time, you can work 42 days
and of course you can take some work home with you on Friday lunchtime to do over
the weekend, and the salary was treble that that | was going back to but | said no,
and that was my decision. Sometimes it was very tough because there was very little
money for a long time but that was my decision, but it was a compromise decision
that I did. 2F2

Job-sharing was seen as a positive move in terms of flexibility and in terms
of reducing the workload of full-time colleagues who may feel they have to
cover cases in the absence of part-time solicitors. This is discussed in more
detail elsewhere in this report.

Poor pay was discussed as a major problem affecting some solicitors work-
ing in the public sector and in legal aid practices. In some cases it reached the
point where some solicitors had had to leave the profession as their earning
levels were so low that they, regrettably, could not afford to stay in the profes-
sion any longer. For others, leaving the profession had resulted in a large cut
in their standard of living but, for the most part, an increase in their quality of
life, to the extent that they were prepared to forgo the large salary.

Poor status was also considered to be a negative factor by some women.
This was surprising, as one of the positive aspects of being a solicitor — par-
ticularly in the early stages of a career — was the status attached to being a
member of the profession. It appears that, for some, the status factor comes
full circle in a relatively short period of time.

While this view was shared by many participants, one woman told us that
she felt that the solicitors’ profession was a wonderful profession, and that
she hoped it would stay that way. However, she felt that it did not have the
respect that it deserves. She went on to explain that the profession had given
her an awful lot of pleasure:

But I think it is a very good profession and | know it's harder now, but it has given
me an awful lot of pleasure and | hope I've given people what they wanted because

I think your clients are important and | think it's something that you get a great deal
of satisfaction from, if you're doing the job correctly, which hopefully we all do. 5F2

However she felt that the job had become more stressful than it once was,
that the profession was now seen by the public as simply another branch of
business and that it was losing respect. Another participant thought that the
profession was being viewed as ‘ambulance chasers’. Solicitors were becom-
ing deprofessionalised. Two participants felt that they now had less control of
cases post-Woolf and this had taken some of the initiative and academic inter-
est away from their work. They felt that this form of deprofessionalisation
destroyed some of the pleasure and pride they had in their work, made it less
stimulating for them and turned the professional project increasingly into a
business venture rather than a vocation.

It was also felt that legal aid and legal franchising had deprofessionalised
the profession, which in turn had decreased the status of being a solicitor.

All our phones had a loudspeaker thing on them because you get put on hold by the
Legal Services Commission for up to an hour and a half at a time and you'd walk

round our office and you could just hear the Four Seasons — because that’s their
hold music — coming out of every room and, you know, | mean...I can’t hear the Four

]2
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Seasons, / will never be able to listen to it again but, you know, [ think that there's
an attitude that people who do legal aid work it's somehow they're less good as
lawyers because they get paid less for doing the work that they do and yet the
standard that you have to run your files at and the fact that...they come in once a
year and they just randomly pick files out of your filing cabinet and go through them
and inspect them and look for, oh, you know, you wrote this letter on this day and
saying that you'd spoken to the other side but | see from the telephone note that you
actually spoke to the other side three days previously, why did it take you three days
to write a letter, you know, you just think, God, I've got better things to do with my
life than deal with this and they're not qualified lawyers so anyway that’s my real
bugbear. 3F4

Some participants felt what they considered to be a huge responsibility
about their legal work as regards fundamental issues affecting people’s lives.
It would be fair to say that this was not a universally-held view, as some
women appeared to thrive on the pressure and responsibility. One aspect of
legal work that many did find challenging was the pressure to bill and to time-
record to meet targets which they considered to be unrealistic. This was not
confined to the private sector, as public sector employees were now also
required to time-record to targets as well.

So that side of it was very much a pain but it's something that the public sector now
shares with private practice, everybody is cost-driven and you have to bring in the
work within the budget. 3F5

Some participants told us anecdotes about good cases in their organisa-
tions being ‘picked off’ by colleagues so that they could meet their own billing
targets. This had a negative impact on how the women viewed their job, as it
ran contrary to their views on team-working. They felt that cost targets make
team-working difficult and that unfair weighting is given to some tasks over
others; in other words, the perceived ‘soft work’ (running a department, keep-
ing teams together, appraising and supporting other solicitors, providing
strategy papers) did not count hour for hour in the same way as the ‘hard’
work of advising clients and billing them for their services.

There were vibrant discussions about the experiences of some participants
who were required to bill chargeable hours during their training contracts or
to support the billing targets of others. Some women who went on maternity
leave experienced their fees being ‘stolen’ while they were away on a short
career break, of their fees being moved into someone else’s chargeable hours
and then their consequent low chargeable hours being held against them, or
being used for promotion prospects after they had been taken from them in
their absence.

You know, the partners just walked off with two-year old files and they slipped that
into their summary, their monthly summary whilst | was away and they wouldn't, |
tried to negotiate with the head of department about crediting me with the, you
know, thousands and thousands of pounds that that file would have come to and
they said, well, at the end of the day they supervised you, they can have the fees. But
I mean considering that the firm will value you in terms of how much you earn | was
really snookered at that point and it was because | was on maternity leave, there
was nothing | could do about it. It's this compromising again. 1F2

This led to great resentment, to the feeling that the deck was stacked
against them and to the impression that the firm was complicit in easing the
career progression of male colleagues at the expense of female ones.
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This was raised in the discussion on ques-
tion four by this group.

1. Qualitative Findings

Women felt that they worked so hard and put so much effort into their work-
ing lives and cared so much about advancement because they felt they have to
compete with men, even though some of the women also felt that they were
performing better than the men but lacked the recognition. Women were
forceful in their view that they did or at least should have a strong role in the
profession; however, they needed to balance this with the recognition that
there is more to life than work.

| think the trouble is women work so hard because they feel they have to, to even
come up to that mediocre competition, competition from mediocre men, it's a
broader issue than just the law, it's about how women see themselves, how
professional women see themselves and it's about giving them confidence that
they're far better than a lot of people that are there. 3F5

Mention was made of bullying and sexism within the profession, linked in
some cases to perceived over-competitiveness by colleagues towards female
solicitors. Some of the sexist comments appeared to be related to being a
mother, others simply to being female. Participants pointed out that the diffi-
culties were not only caused by male colleagues but also by some women in
senior positions who had had to push hard to get where they are and some of
them feel that other women should have to do the same.

| was encountering exactly what you were saying and | can remember problems with
other practitioners saying, oh, another woman solicitor. | can remember that. It got
better and | think perhaps as you grew in confidence you just were able to parry
those remarks with a little bit of sense of humour. | think women are very good at
that. If you rise to it, it will just — | mean there are just some guys out there who
just, there’s no point in stooping down to their level really is my attitude, get on with
the job, you know, serve your client. But you have to have the confidence to allow
that because it's hurtful.* 2F2

One final point of note was that some participants felt that they lacked any
distinct identity in their firm. This was a strong negative aspect of working as
a solicitor as they felt that they were not valued for their work or their contri-
bution.

Well, it's...one of the biggest firms and it is anonymous, you're very much
anonymous. You're viewed as a means of making income and very often nobody
knows who you are anyway apart from that. | mean you get memos to sort of
employee number 693, you know, they haven't learnt that skill of a name — [laughs]
— so [ think that's right, | think there is a big difference between small firms and big
firms. 5F1

The next section considers the positive things about leaving work as a solic-
itor as well as the negative things about leaving work as a solicitor. As could
be expected, many of the same issues reoccur for the participants.
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Question 4: What are the positive or negative things about leaving
work as a solicitor ?

Positives of leaving

Women were at pains to point out that people do not necessarily leave the pro-
fession for only negative reasons. Law is not necessarily seen by all solicitors
as a job for life, they may wish to try other things and return to the profession
later on, or simply change careers part way through for positive
reasons.

So it would be interesting to know that actually...this leaving is a positive thing, not
a negative thing. 4F?

Some women explained that the positive thing about being a solicitor was
that it had given them the confidence to do other things with their life that they
would not otherwise have done. The important thing for them was whether the
profession embraces other work or other experience as a positive, and wel-
comes returners back into the profession, or whether they use a break as an
obstacle to returning to a responsible position in the profession.

The overwhelming point raised in connection with leaving the profession
was the ability to lead a more balanced life. Participants noted that they were
able to focus on other interests, to be creative, to spend time with their chil-
dren or partners, to be able to return to study and to gain some mental dis-
tance and perspective on life. For some women, the issue was not being free
of work as such, but being able to arrange their working life to best effect so
that they could be productive at work, enjoy their work and still have the time
and energy to enjoy other spheres of their lives. This did not, for many, appear
to be possible within the profession. For one participant, however, the real
pleasure was to be free of work entirely! One issue, which was raised on a
number of occasions, was that it was a great relief to be free of clients who
were going through life difficulties and who needed non-legal as well as legal
support from their solicitor. In addition, some women were relieved to be free
of legal liability issues and responsibility for their clients’ legal problems as
well.

Also that nagging feeling in the back of your head that there’s, that there might be
some liability come out of the woodwork, you know, from what your work is and |
think this is probably one of the worst parts of actually being a solicitor, is this
litigation culture so that, you know, six or seven years down the road, you don’t know
if it’s going to, if there's a claim. 2F4

Groups discussed the positive feeling of being free from the daily stress and
pressure of being a solicitor.

But the stress side of it...I think it changed me as a person because I think | got to
the stage where | was very serious and | wasn't able to relax and, you know, my
husband says you've just changed so much since you've been home, for the better.
Yes, I think that side again for me has been really a good change, yes. 3F2

For others it was leaving behind the responsibility of partnership, the finan-
cial worries of running a small firm and also losing the commercial pressure
either as a result of having a career break or of working in a legal sphere that
does not require such stringent billing or time recording.



This was raised in answer to question five.

1. Qualitative Findings

Losing that whole pressure has changed the enjoyment of the job, and | don’t know
what the alternative is, | think hourly charging is a nightmare, you know, you see
people with clocks and stopping the clock when they go to the loo and...you get the
really nightmare male partners. It just doesn't feel like a sort of way to exist but |
don’t know, | don’t know what the alternative is. 4F5

Similarly, life without the office politics was seen as a real positive for some
participants. This was in part linked with the need to market the firm or organ-
isation to potential clients. Once again, participants felt that the marketing
requirements were over and above their normal working life and that they
were expected to attend regular drinks parties and other functions with
clients after work, which over time became a negative experience. Women
were relieved to be free of anti-social hours in this respect, and also in respect
of police station night duty rotas and the long working hours as discussed
previously.

That was a lot of evening drinks, days with firms of accountants and I'm pleased to
be out of that...A combination of the two...some of them were quite fun...the clients
we had were lovely, it was — the evenings in themselves weren't normally dull, just
the number of them and the fact that you couldn’t really say no, and the senior
partner would organise it and you were expected to be there. There might be two or
three in a week and there’s a terrific drinking culture that's associated with it as well
and so they go on until closing time and then where are we going now? If you say,
well, actually I'm going home, they all look at you as if you're a lightweight.
Ridiculous. 2F3

A substantial minority of participants were keen to point out that by leaving
the profession and undertaking other work they now had more money than
they earned as a solicitor. This surprising point is illustrated below rather well.

When | was very stressed in private practice | discovered | could earn more money
by just doing secretarial work in London, because | was living in the outskirts of
London and I'd paid my way through university by doing temping so | just handed in
my notice the next day and it was lovely. | wasn't intending to have a break from the
law, | was just intending to get away from the stress and have the flexibility to go for
job interviews without having to make excuses and so on, but it took me a year to
find a job that | wanted to do, so effectively | had a gap and | loved it and | can relate
to you reading books and stuff® 3F1

This sums up the feelings of freedom that many women experienced, albeit
in a different context, rather well.

Negatives about leaving
Women did express some negatives aspects of leaving work as a solicitor. For
those who had earned a reasonable salary, generally in commercial practice,
the drop in salary was quite substantial and for them this was usually the main
negative. Some also expressed their disappointment at losing part of their
identity when they either left the profession or took a career break.

I think to some extent a feeling of disappointment, that you’d achieved something, |

felt I'd achieved something by qualifying and then feeling that you had put it on one
side, that that part of your identity had gone. 1F2

They also found that leaving behind the responsibility for clients was also a
negative for some women, as was the lack of work pressure.
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Although | thrived on stress in practice, | found that | couldn't see an end to it
because one deadline just ran on to another so you never had time to draw
breath...and it's the opposite side of the good side, which the good side of being a
lawyer is that level of personal responsibility and that’s very rewarding but also that
person responsible means it’s very hard to not be there because you are responsible
and if things go wrong and something goes disastrously wrong with one of your
cases, you can't just say to the Solicitors Complaints Bureau | was on holiday, |
forgot to do that before | went away, you know, | mean something terrible has
happened to your client, you can't say I'm sorry, you know, | was sunning myself
on a beach in Spain, it was nothing to do with me, you know, it doesn’t work like
that. 3F4

Many women considered that the lack of mental stimulation outside of work
was a strong negative of leaving work as a solicitor. Some of this group worked
hard to stay up to date with their area of expertise — in part to maintain their
knowledge and in part for the intellectual stimulation. Some participants
explained that, in addition, they missed office life. Some said that they missed
their colleagues.

There was a perception among many of the women that one negative factor
about leaving work as a solicitor, albeit temporarily, was that by doing so they
were unlikely to get promoted and they would not make partner. Having said
that, the groups were being run at a time when announcements were being
made about the need to attract former women solicitors, or women solicitors
who had had career breaks, back to the profession or into part-time judicial
appointments. This was discussed at some length by some groups and was
warmly welcomed by participants. It was felt to be a positive development that
government lawyers can now apply for part-time judicial appointments.

And let’s hope the Law Society encourages that and offers some training, so that's
a positive the Law Society could look at. 2F1

They felt that this would open up other career opportunities to them which
they felt had been denied in the past. Three of the participants currently had
part-time judicial appointments, which was positively received by the groups.
The view still persisted that solicitors who took a career break would find it
difficult to return to the profession even after a relatively short period away
from it. This was seen as a negative to leaving the profession and will be dis-
cussed in more detail in the next section.

Question 5: What are the positive or negative things about
returning to work as a solicitor?

Positives about returning to work as a solicitor

Many of the issues raised in connection with returning to the profession are
reiterative of earlier discussions. Women did comment that they felt very pos-
itive about returning to the profession after a break, as they found the work to
be challenging, mentally stimulating and interesting. It was as if the break had
re-enthused them and, for some, returning to work boosted their confidence
as they were being judged on the basis of being a professional once again.



Raised in answer to question four.

1. Qualitative Findings

They've introduced a flexible working policy so now, because of the ages of my
children, | wanted to change it again and that has all just been signed off so that
aspect of it makes you feel very positive towards them.

[Returning to work outside private practice having left private practice.] 4F5

This enthusiasm did, in part, appear to correlate with a firm’s willingness to
embrace either flexible working or to provide a supportive environment for
returning solicitors. One participant reported that she found her firm to be
extremely supportive, to the extent that she was able to breast-feed her baby
and work part-time in the firm.

One participant was keen to explain that her career break was not related
to the fact that she did not enjoy being a solicitor per se, however, she had
found her previous firms to be unsupportive and she needed a break from the
oppressive atmosphere.

| didn’t necessarily like the people | worked with...for various reasons but I've never
disliked being a lawyen6 6F1

Consequently she was pleased to be able to return to legal work and to find
a supportive firm within which to carry on legal work.

There were participants who had had a career break and who had not been
working in the interim who found that returning to work afforded them an
opportunity to socialise outside the home. They were also keen to be back in
a working environment.

On their return, some women found that there had been no real change in
their caseload and, as a result, they felt very comfortable resuming their job.
Another participant mentioned this point but in a negative context. Indeed,
some picked the cases on which they had been working prior to their career
break!

And | was quite surprised because my first week at work was as if I'd just had a long
weekend off. [Really? F2] It didn't really, yes, | was amazed, | didn’t even, it was as
if I'd never been off, | was amazed, apart from different names for acts or sections
or, you know, that kind of thing, but no, | mean, you know, I'd not been working for
60 months and I'd not been in England for four years and it was just — but I'm
working with really supportive people, | think that makes a big difference,
doesn’t it? 6F1

Others felt trusted by their firm as they were thrown back in to work at the
deep end and this boosted their professional confidence. Others noted that
their return to work had given them an opportunity to change the direction of
their working life; for some this was a change of subject specialism, for others
a change in the type of firm they were working for, for others a change to an
in-house post or to a public sector environment from private practice.

Negatives about returning to work as a solicitor

These positive views were not universally shared by all returners to the pro-
fession. Some had found it very difficult to change subject specialism, even
though they had used the career break as a time to reflect upon and to recon-
sider their direction in the profession. Some women had attempted to find
training in other legal subject spheres only to find that CPD training was inad-
equate for their training needs. It was difficult to gain work in a field for which
they did not have recent experience, whether that was in a new subject spe-
cialism or their former subject specialism. This is discussed below in some

|
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detail in the context of training and also the role that recruitment agents play
in acting as gatekeepers to the profession for returning solicitors. It is impor-
tant here to note that this issue was of real importance to returners to the pro-
fession.

Some returning solicitors also felt out of touch with the profession and the
law in their area and this was a barrier to their return. One participant con-
sidered that it was necessary to continue to work part-time in order to keep
their qualifications current rather than having a complete break from the pro-
fession; however, it was felt that firms were not offering this opportunity and
therefore women had to take a complete break and then attempt to return.

To try and keep my qualifications current you...need to do a bit of part-time work but
the way that the business is organised and the kind of employment that they offer
you is not conducive to going back to part-time work. They don't, they're not very
progressive...I found this cooperative of women down in X who were working as a

cooperative, they all had families, they were all working part-time doing their
various specialisations and sharing clients — fantastic. 2F4

Once again the problem of long working hours and the increase in the cor-
poratisation of the legal profession were highlighted as negative factors in
respect of returning to work as a solicitor. Some felt this culture was more
apparent after a break and after having had time to reflect on the work-life
balance, than when one was continually part of it.

The issue of pay was raised by participants who had been paid well while
working in other legal or in some cases non-legal professions, or for those
who were returning to work at a lower level than when they had left. It was
noted that some women were prepared to take the salary that was being
offered to them on their return, even though it was lower than their ‘market
value’ when they left the profession, and that this was perhaps something that
women also needed to address by being more assertive in pay negotiations.

And | actually think that's partly a woman problem...we're bad at asking for money,
we're bad at putting our case, and | think if anything could be improved in the
training it's how to present yourself or how to put your case across and | think it's

women more than men because men are conditioned to operate in an environment,
this kind of aggressive environment by putting themselves out there. 2F2

Other issues raised as negatives by returning women were that they lacked
confidence on their return and would have appreciated more support and
mentoring by colleagues, as stated before in the section on the negatives of
working as a solicitor. Consequently this was not just a problem for women
returning to the profession but a pervasive problem, as was the difficulty of
being given a level responsibility on their return without proper supervision
being offered to them. The obverse to this is that some women felt that they
were treated as if they knew nothing about the law or legal practice when they
returned and that they were effectively demoted and over-supervised on their
return.

That's OK, my break was, because it was shorter, it was about ten months | was out
of work and then | found it very hard to go back, people treated me differently, | get
different sorts of work, | don't get the same sort of work and the same freedom that
I had beforehand because | had pretty much run my own caseload and | had a couple
of assistants working for me and I've still got one of those and I still do some of my
own work but | do find that...people pay a lot more attention to what | do now and I'm
a lot more closely supervised than | was before, which in some ways is great but in
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other ways a bit frustrating really because I'm still the same person, | can still do
the same job that | did before and | have to make it work so that [ can do it in three
days a week...It's more | feel sometimes like they're watching to wait for it to go
wrong and say, oh well, it doesn’t work, we told you it wouldn’t work and only five
days or you're out kind of thing. They haven't done that to me but | know of people
who've gone back part-time and who have basically had their work supply cut so
their fees were minimal and then they were asked to leave.” 6F3

Some women expressed the feeling that although firms were apparently
supporting women in returning to the profession after having had a family,
they were in fact waiting to find fault with their work so that they could mar-
ginalise them to a point when they may decide to leave. Others felt less strong-
ly but still thought that the firm no longer trusted them quite the same as they
had previously.

Yes, I think the difficult thing about having a break and going back is people sort of
treat you slightly differently, they assume things about you which aren’t necessarily
true, they either assume too much knowledge or they treat you like you're stupid

because you're not there five days a week, which | found very frustrating
actually.8 6F3

As mentioned above, some participants believed that the other experiences
that they had gained during a career break from this profession were not con-
sidered to be valued by firms on their return to the profession. This was felt to
be contrary to many other spheres of working life.

Messages to the solicitors’ profession

The findings for two questions asked in the group interviews have been elided
here for the sake of brevity, but also because the questions were interpreted
in such a way as to overlap. The two questions were: ‘In the light of your own
experience, if you are able to get a message across to the solicitors’ profes-
sion, what would it be?’ and: ‘In the light of your own experience, if you were
able to encourage something in the profession, what would it be?’. The ques-
tions were originally written to pinpoint any problems that needed to be con-
sidered by the profession in question six, and then suggest solutions to the
problems in question seven, but the participants tended to give problems and
solutions together.

The key problems identified by participants were: the destructive and
unproductive long-hours culture; the lack of flexible working for all solicitors
(not just for women with children); lack of career development opportunities
— particularly in terms of areas of work or subject specialisms; the lack of
good people management; and the lack of core business ethics linked to legal
ethics, rather than a pervasive profits culture.

There was an extremely strong feeling among all the women that they were
really not valued by their firms and organisations. In particular, talented
women were leaving the profession and the profession needed to understand
that this was a net economic loss to the profession rather than a net gain.

| think my message would have to be that they've got to broaden their horizons,

there must be thousands of people who have gone all the way through law school,
got a degree, done their finals, qualified and invested all that time and effort and
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then they leave because they don’t open their minds to the possibility that there are
more flexible working arrangements out there and they’re not prepared to
consider it. 6F3

Not to treat people differently and limit their options because they make choices
affecting their private life rather than their career. F3

One participant explained that staff were not really valued by the firms’
partners.

The sort of value in different things as well, if the message coming down from the
top, and that's where it has to come from, there's nobody other than the top has
influence, is that it's not just about the bottom-line profit figure, you know, we also
value having people who run the office here. | mean | wasn't even given an exit
interview, | wanted them to ask me why | was leaving, nobody did and | thought they
just don’t care. 4F?

The employers just don't value their staff as much as they should do, they don't, they
do often see them just like you were, as somebody who is there to do the hours to
make the money and go home at the end of the day, whatever time that may be, they
don't care. 4F?

Having staff is about actually trying to make people, whoever they are, actually feel
valued and as though the organisation wants them to be part of it and | think that
applies to whoever, whether they're lawyers or not and it’s increasingly difficult with
greater pressures on organisations, commercial or public, wherever those
pressures are coming from. 4F1

Some women felt that the profession was still very male dominated and
that this affected their career progression, that their ability was called into
guestion.

I still think it's very much a man’s profession. 5F2

I think it's changing and there are an awful lot of women in the profession but | still
think you're looked on as you're not as capable as they are. | still feel that, even
when | finished, | still feel that there is that feeling. F2

There appeared to be a strong ‘folklore’ — or perhaps it is a strong reality
— about the way women are treated at partnership level, if they can actually
get there, which reinforce concerns about unequal treatment and demotivates
women from striving for it themselves.

When | was in a firm in London...there was a handful of, it was a large partnership
but a handful of female partners, to get equity partnership was a huge thing for
anyone to be given and | heard some sort of stories when female partners, they were
made a partner, their work was taken away...[inaudible]...you know, just not
conducive to wanting to strive for that. 4F5

However, this view was questioned by another participant:

| personally don’t agree with that from my own experiences but | mean everyone has
different experiences of the profession, don’t they? 5F1

The long-hours culture was heavily criticised by all participants without
exception. There was strong support for curbs on the number of hours that
solicitors worked. As discussed above, it was felt that being in the office for
long hours was actually contrary to efficient working as solicitors were
exhausted, demotivated and lacking in drive. Women explained that managers
felt that staff were doing more work if they were in the office early in the morn-

30 |



1. Qualitative Findings

ing and late at night, but that in real terms the work was expanding to fill the
time as staff were too tired to work efficiently. It made little business sense to
treat staff this way.

A kind of little after-school club type atmosphere that develops, you know, in the
evenings and | know this has been said before about, you know, men going for drinks
after work and that sort of thing but it's no different when you work in an office full
of women. If you're there late at night, you know, you get, you do kind of get a bit of
sort of we're in the blitz type spirit here — [laughter]. 3Fé

In addition, it was felt that the long-hours culture was simply a symptom of

a lack of value for staff as human beings, as people with lives, as people who

are committed to work but also have other important commitments in their
lives.

I'd say more to more senior people that, you know, we're all human beings at the

end of the day and can only do so much. Lack of life outside the office, it means that

everyone else is expected to have no life outside the office as well and if you are

going home at 9pm or 10pm you're deemed to be an early goer and not committed
and that’s not what | want out of my life. 6F1

This was evidenced in a number of ways. Some women highlighted the fact
that they felt the profession had written them off once they had children.

It still seems to be the idea that if you have children that's the end of your career, |
think generally. 2F3

In addition, people who had other interests outside work, whether they had
children or not, also felt similarly devalued if they were not prepared to give
their entire lives over to work.

| feel I've got an awful lot to offer but it's almost as though if you can’t devote your
whole self to the job then they're not interested. 3F3

Others wanted to explain that just because you are a woman, it does not
mean that you will definitely have children, nor that if a woman does that she
will not be capable of doing the job properly.

That's one thing, and also about being flexible with women but not thinking at all
because we've gone on a break or we've got like other responsibilities we're not
capable of doing the job as well; | mean | think that kind of feeling is out there and |
don’t know how long it's going to be before that goes but | think it's mainly that
women get kind of pigeonholed in that if you're a woman you're going to go out,

you're going to have children, therefore you're not going to be as capable as maybe
a male. 6F1

Others stated that women: were expected to behave like superwomen; that
they were not treated worse by virtue of the fact that they had children, but
only because they wanted to behave like parents rather than simply as
employees; that the partners in their firms had unreal expectations; that
women were expected to be able to work well within the traditional work prac-
tices of the system as well as being successful in other areas of their lives.
Women managers were just as guilty of these fantasies as male ones.
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What concerns me about all of this is that there are these fantastic women who hit
the headlines, who do everything and are larger than life characters, which isn't
real, and they expect that that is the ideal of how a woman succeeds which | think is
completely overblown and wrong. These women succeed through suppressing other
things in their lives and they're often very wealthy. 2F4

Maybe that’s too big a task, but | think law could be much more friendlier, a much
more easier environment in which to operate and hopefully less litigious, and | was
a litigator so | mean basically what I'm saying is that we could take out a lot of the
aggression if we actually input a lot of women's values into what we're doing. 2F4

Flexible working was the second most important issue raised by partici-
pants. Flexibility was defined by one group as:
There’s a whole range of things, from working conditions, ways that we work,

encouraging people to, or allowing people to work at home and part-time mixing, |
mean for certain things job shares would work well. F3

Flexibility was seen as a necessary good for all solicitors, not just for those
with children or for women generally. Lack of flexible working was not just a
problem restricted to large commercial practices, but across the board.

You're missing the message | would send to the Law Society, to encourage more
firms to be far more flexible. 4F6

So it's a work culture thing, and unfortunately it has drifted from commercial
practice into the public sector in a way that the public sector is obsessively
measuring itself. 4F1

Women could not understand why people could not work from home more
frequently as long as solicitors were available to see clients for appointments
and attend team and other meetings. Some women provided evidence on their
ability to conduct cases from places as far away as New Zealand. Indeed,
those who had tried it felt that they could get more work done to a higher stan-
dard at home, undisturbed, than they could in the office. This issue was also
seen as evidence that employers did not value their staff, that they were will-
ing to lose talented solicitors because they were not willing to look beyond
their traditional view of appropriate working practices.

| agree with that totally and | also think that value, value the human resources

you've got, there are so many people with so much commitment and enthusiasm,
but it needs to be nurtured and not just switched off and burnt out. 1F2

Again, | agree that having developed people and nurtured the talent and put people
through training contracts at some expense, | think the firm has an interest in
getting the right people in the right jobs, working in the right way for everybody and
if there’s a way to achieve that | think it would show dividends. 1F3

In addition, they suggested that with job-sharing there was no reason why
solicitors had to work full-time or not at all. Job-sharing was seen as the way
to kept continuity on a file, and continuity of service for the client, without com-
promising quality. It was suggested that job-sharing played to the team-work-
ing strengths of women and was little understood by men, who they claimed
saw files as their own property.
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| think the problem with the job-shares is that from a male point of view they don't
understand how it can work, because your work is your work so. 1F4

Yes, it's your fee and... 1F3

That’s right, and so they can’t understand, this is weakness, two people who can
share this, it kind of doesn’t compute, and that's why | don’t think it has taken off
actually. 1F4

The discussion of male-female working patterns continued to highlight why
they felt that male-dominated partnerships were against forms of flexible
working.

| found as well that men, if you're looking after somebody’s file while they're on
holiday, they do work in a very different way. When | covered female colleagues’ files
they tended to be far more ordered, all the file notes were there so you could pick
up the file, you knew exactly what was going on, it wasn't a problem, whereas with
my male colleagues it was all up in their head and you'd pick it up and you hadn't
got the faintest idea what's going on, so trying to do a job-share like that — it would
be an impossibility. 1F3

Women tend, women | think are more likely to work in a cooperative way and the
legal profession isn’t designed to work in a cooperative way and, like you say, that
show-off thing, you know, that you have to negotiate. | love the fact that I'm on a pay
scale now and | just go up it, | don’t really have to go to my boss at the end of the
academic year and say I've done this, I've done that and, OK, my cost target was
higher, I'd missed here but then that was because, you know, this thing happened
and | was, you know, and I'm worth this, give me a pay rise. 3F4

Some women did feel that firms were getting better when it came to women
entering the legal profession and being able to negotiate flexible working.

And | do think firms are getting better at this flexibility lark, | mean | was always able
to say when | work and when | had to stop and | think it's easier now than when | first
qualified. F3

' was first in practice in Liverpool, and there were only five women solicitors in the
whole of Liverpool then, and when | went for my interview to university, the dean
said what reason could | put forward for him to deprive a boy of his place? Well, girls
don’t have to put up with that these days. F3

It was felt that part-time work could actually be rather more efficient.
Solicitors who knew that they had a limited time to do the work tended to get
on with it more efficiently than those who knew they were likely to be in the
office late into the night. However, prejudice about part-time working in the
solicitors’ profession was also encountered, and women noted that part-time
working was seen as a short-term favour to a woman in a tight spot — with a
problem sorting out her work commitments — rather than an acceptable way
of working as a solicitor.

| did — the first firm that | worked for, to be fair, | managed twice to arrange kind of
temporary things where | worked without a lunch hour for three days a week and
left early, but then | was sort of under pressure to go back to nine to five and then |
pushed them again and they allowed it again but | felt that they were always just
waiting, you know, almost every week waiting for me to say, oh, I'm not going to do
that any more, I'm going to be here, you know, for the full working day every day of
the week. | always felt it was very much a favour that they were doing me to cover
sort of a temporary problem. 1F2
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The concerns expressed about part-time working were that someone
needed to be available to cover the file at all times, not just when the part-time
solicitor was in the office, as otherwise it was often women solicitors who
were expected to deal with the part-time solicitor’s file to the detriment of
their own work and their own billing targets.

They let me go part-time when | was doing, because | did a part-time masters and |
hadn't planned to leave private practice and go into academia but | thought because
I didn’t have a law degree, I'd done a conversion, then I'd specialised into family very,
very, quickly, | kind of felt that I'd never really had time to think about law so | did an
LLM and they were, you know, they did, they let me go part-time, | learnt to
negotiate quite hard for days and the conditions, and so | mean it can happen and
that was partly because the family department wasn't an all-women department,
we were managed by a woman who had her moments but generally, you know,
described herself as a feminist socialist and felt very strongly that, you know, it
should be made possible for people to work part-time...the problem is that you then
come back to this thing with the cost target and fees and the personal responsibility
and what | found was often | had one day a week when | was up in the university
trying to do my masters and | was in the library, but | wasn't actually in the library,
| was standing on the steps of the library on my mobile phone all day and because
— and | know that the mothers were on the phone all day, you know, I'd speak to
them, you know, and they’d be in the park saying, oh, oh, Mr So-and-so, OK, can you
write in this for me today, you know, like. So it's hard, | do think you have to be, you
have to be quite assertive about being part-time as well and saying, no... 3F4

Consequently job-share opportunities were preferred to prevent this prob-
lem from occurring.

No, | disagree with that, | think you're giving something up there that you shouldn't
be, I don’t see any reason why things can't be flexible. | think your idea of a job-share
and | know people who do job-share in work or even part-time the same like
you did...5F1

Mine actually was flexible, | worked — | worked two days, Tuesdays and Fridays, but
if | couldn’t go in on the Friday or if, for any reason, we were going away, I'd work
the Thursday instead.” 5F2

Participants also expressed a desire for a wider interpretation of the role of
a solicitor, to include freelance working, with a freelance solicitor register to
be maintained by the Law Society.

But I think if you had a register and it was a recognised path, whereas [ just had to
take the initiative and send letters out from home and say this is what I'm trying to
do, you know, will you take me up on it, and most of the phone calls I got were: ‘will
you be a full-time locum?’, and that’s the opposite of what | wanted, | wanted some
sort of occasional commitment for as long as they needed but only part of the week,
not six weeks and then nothing, and | didn’t want to work full time at all. 1F1

Part-time working is not the norm, however, and it was reported that some
women who have been valued enough to be offered partnership have found
themselves pushed out of a firm because they wanted to work part-time
rather than full-time. It is striking to consider that a good employee becomes
seen as a liability because they have asked to work part-time.

But when | was in private practice they had a really good opportunity to set a good
role model in their employment department, they recently made somebody up who
was a partner and who was pregnant, you know, and, wow, it was fantastic, and then
she had to come back to work after the pregnancy part-time and they refused her

This quotation is taken from a discussion
raised in response to question eight (b)
when the group returned to the issue of
job-sharing opportunities.
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and, you know, and she had to leave, | think she brought a claim actually but you sort
of think, well, you know, that was your ideal opportunity, she’s good enough to be a
partner, she’s valuable to you as a partner and you couldn’t go that extra mile. 3F?

Freelance working was seen as distinct from traditional locum work, as it
could encompass work on a particular case or cases rather than simply cov-
ering the work of an absent solicitor. It could thus be considered as project
work as well as freelance-working practices. Freelance work should be paid
in a more realistic way, with a fee payable for the work at the time that the
work is carried out, rather than once the case is completed and the costs col-
lected. This was felt to be unrealistic for most freelance workers who relied on
a predictable income at a set time rather than waiting for years to collect on a
bill.

Career development was seen as an important issue. Concerns were
expressed that although the training contract was an important time in a
solicitor’s career, little power was given to trainees to choose the department
into which they would qualify. Once a newly qualified solicitor began work in a
department they would continue to work in that subject area for the rest of
their career. Women felt that this was little recognised by solicitors or even by
firms. Some felt that students needed to be made aware of this before they
applied for training contracts. One suggestion was that there should be com-
pulsory meaningful work experience prior to undertaking the LPC so that stu-
dents can learn about the realities of legal practice before they pay large sums
of money to train to be a solicitors only to find that either they will never get a
training contract or that life as a solicitor will not be for them:

So maybe something like that which just gives people who are planning to take it
further and go on to do their LPC or their Bar school, you know, they sort of have a
better idea of what's in store for them. 3Fé

There were few opportunities to switch subject specialism because firms
wanted solicitors with recent experience in the field rather than years of expe-
rience in another.

That if | could go back into a different discipline and undo the mistakes | made, | now
know that | made earlier on in my career, that would be the thing that would change
my mind about not wanting to go back. | qualified at a time when jobs were very, very
scarce and you end up in a channel — [others agreeing] — and you're stuck there
whether it turns out to be suitable for you and you're suitable for it or not and that's
where | found myself. | do wonder if I'd qualified into something that | found
interesting and stimulating and was passionate about, if | would still be doing it now
and maybe be a success in that. 1F3

| mean | quite liked what | ended up with by chance although it just didn't fit
personally really, but | do think, looking back to when | was a trainee, you very much
get, you do get funnelled into something because that's what that firm requires and
maybe because there's a partner who takes a particular interest in what you're
doing and therefore you get sort of swayed into that direction and then it’s almost
too late when you discover that’s all you can do and you don't realise the significance
of what's happening to you at the time, most definitely. 1F2
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Another group explained:

3F2: Whatever you tend to do in your articles period, what you specialise in at the
end of the two years and it doesn't really give you, if there is something else you
might have wanted to dabble at or tried it really does restrict you, it really depends
on the firm you're doing your articles with and what — | mean | know you have to
cover the six...[inaudible]...but you still tend to do more work in the area of the firm...

3F?: That’s right.
3F2: ...and you're just sort of moulded then to be in your specialist sort of area

eventually. So | think something which might diversify that, so you're more flexible
and more marketable after that training period is over, you know.

The solution proposed, and supported by most of the women, was the intro-
duction of academic training courses at a level and depth to provide solicitors
with the chance to change disciplines. They suggested that the courses should
be provided by academic rather than professional training providers.
Professional training providers received some criticism, as it was felt that
their courses were insufficiently detailed for subject specialists. Women also
felt that there ought to be a good quality careers and career development
service for all solicitors to be provided by the Law Society. The service should
cover work all carried out by solicitors and not just private practice full-time
career advice. Participants felt that the Law Society was too focused on private
practice and did not provide the same service for solicitors in other forms of
legal practice.

The Law Society does forget, to a certain extent, the in-house lawyer, the public
sector lawyer and so the Law Society is very much private sector focused. And it

could learn a lot | think from the in-house organisation, public sector, whatever,
from the government service, government legal service. 3F5

They also felt that the Law Society did not really know what was happening
out there in the workplace, but did welcome the fact that the Law Society had
commissioned this research.

They did have Law Society staff members to help them, but they too seemed to have
very little understanding of what we actually do in private practice so | wonder
whether the people who are attracted to serve on committees and also the people
who are attracted to a career as a Law Society employee perhaps haven't had too
much grounding in the outside world. 3F1

Women felt that male solicitors would also benefit from this service as they
took fewer opportunities to reflect on career changes — they did not tend to
take career breaks for families, for example. It was also considered that such
a service would send important signals to the profession about the need to
nurture talent, to develop careers and to value one’s employees.

A related problem identified by the research was of poor people manage-
ment in the workplace. An interesting difference was highlighted between
solicitors who worked in private practice and those who had worked in private
practice but now worked in-house with large companies. Those who had
moved to a corporation or other business noticed that good quality training
was provided to those solicitors who managed junior staff, in line with the
training provided to all managers in the organisation. This tended to feed into
progressive working practices.
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| went to an in-house employment lawyers group the other day and one of the
companies there, they've got this sort of pioneering flexible working policy and they
have all manner of different types of working patterns which everybody, you know,
large swathes of the whole organisation do, and | think their board directors work
flexibly as well which is the best message and they reckon it’s their sort of most
powerful tool in retaining people. 3F?

They found that there was a management culture and that good manage-
ment practices were taken seriously. As a result, staff appeared to feel that
their career progression was being taken seriously and that those who over-
saw their work did so from a position of knowledge. Solicitors’ experience of
private practice was that although senior staff were technically managers,
they had had little training and even had less understanding of what was
involved in managing staff.

There were calls for a more friendly and a less adversarial profession. It
was felt that too much emphasis is placed on what individual solicitors can get
out of work for themselves rather than how solicitors can work together as a
team for the good of the client, the firm and the common good. This may
sound idealistic, but many of the solicitors felt that there is too much of a ‘Wall
Street’, macho attitude within the profession, that it is too hierarchical and too
individualistic. The macho culture came in for sustained criticism; it was felt
that this fuelled the long hours culture.

And everybody always has to send an email at whatever time it was about know-how

or something relevant, you know, just to make sure that everybody knew that they
were there till 3 o’clock. 3F6

This led to the exploitation of solicitors and other staff in the firm.

They're quite exploitative | think, | mean | don't think any of the City law firms bother
to even seek working time consents when they’re working time — yes, and, you
know, you sort of, you know, | can remember being in private practice and pleading
with the partner to recruit more lawyers because we were there till three or four in
the morning, not because we wanted to be, and you get told, oh no, we've got no
budget for it, we've got no budget for that, and the next thing is they're announcing
sort of record partner profits and you just think, well, you know, that's my private life
that’s going down the drain for your extra profits. It's terribly sort of Victorian. 3F3

| think if there were more sort of female role models it might encourage more
women to stay in the profession because | certainly remember when | was in private
practice, I'd look at the partner | was working for and, you know, he was saying, well,
you need to go out and get these clients if you want to be like me, and | thought, well,
I don’t want to be like you because you have no life and you're completely miserable
all the time. 3F1

Participants felt that it was important for the profession to realise that
solicitors who were happy with their lives outside of work would be much
more productive in work. They felt that is was in their employer’s interests to
have a workforce that had a well-balanced life.

If you're not able to have a decent home life it's going to impact on your work. 6F1

Simple things like finding the time to take proper holiday, knowing that
their work will be covered and that they will not return to a crisis, prevented
many of the solicitors from taking the time off they needed.
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Some solicitors explained that they felt that clients’ demands run the show
and that this was having a negative impact on working conditions.

But on a case by case basis, if you thought that the client was not actually needing
something at the time they were saying it and you challenged it and just said, well,
look, you know, we can get it to you by then, which meant you didn't have your
trainee or whatever working through the night three nights running or something,
would they suddenly say, right, I'm sacking you as a firm, and if they would then, you
see, that’s a problem but there have got to be other things...that should be valued as
well. 4F?

There’s a paranoia about it because you think, well, if | don’t deliver that by that date
they'll sack me as their lawyer, but actually the client also values the personal
relationship that, you know, they like you, they value the actual quality of the advice
given, you know, other things, and | think, | wonder, | don't know, but | wonder if
there’s a sort of paranoia there that doesn’t necessarily need to always be
there. 4F?

Another participant noted that the pressures were fuelled by the world
financial markets in some cases — by the demands of the City — and that
resisting individual client pressures would not in itself solve the problem.

Deprofessionalisation was also discussed. The legal profession is now
viewed as a service industry to meet the demands of clients. This put extra and
unnecessary pressure on junior members of the profession to meet the
demands that clients were making on partners and partners were handing
down to their staff.

If you are feeling insecure because of the financial situation with a particular client
then — I've certainly seen people jump through hoops just to show the client...
[inaudible]...but | mean that's a service industry | think in a way, | think that's going
to be a problem in any kind of service industry and particularly a highly competitive
one. 4F

The major difficulties for public sector solicitors were lack of resources to
meet demand, and dealing with abusive clients who could not be helped due
to lack of resources. One participant went on to discuss the fact that deadlines
affecting these clients were generally about people’s lives, fundamental
things which cannot be ignored. Solicitors find such situations stressful and
often stay late at work to help clients cope with such difficult life events.

I think the stress is often, the stresses are about having to turn people away or not
to do as much as you think they need because you don't have the resources. 4F4

But the stress, | mean the client stresses are about people...| mean you couldn't
leave because somebody is homeless unless you sorted out their accommodation
that night, they were, well, on the street; those sorts of deadline pressures to do
with certain sorts of cases as well, there would be pressures around that but not,
they wouldn't be from the partners particularly, it would be clients. 4F4

Compromises and values issues

Participants were asked to comment on a series of statements made by
women during the quantitative phase of the research carried out by IFF
researchers.
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The first statement considered was: ‘I'd be prepared to earn less in return for
shorter working hours.’” The statement was left deliberately unqualified in
order to provoke discussion. All participants agreed that a commensurate pro
rata reduction in salary was appropriate for a pro rata reduction of hours
worked; however, they would be unwilling for the level of salary to be dis-
counted over and above a pro rate reduction. In other words, solicitors should
not have to earn less per hour worked just because they are part-time work-
ers. It was also noted that in sectors where pay was low even for full-time
staff, a part-time salary may not be worth the ‘stress’ and the hours that had
to be committed to the job, which would make part-time working financially
unattractive.

The second statement was: ‘I'd be prepared to earn less in return for more
flexible working arrangements.” This was a point raised by a solicitor or
former solicitor in the telephone survey. It brought up the issue of whether
flexibility was something for which solicitors would be prepared to pay and
whether they felt they ought to have to. The consensus from participants is
illustrated by the following quotations.

No, | don't see why you should have to earn less if you're doing the same work. 2F1

So earning less because, by virtue of the fact that you're working from home? But if
you're still doing the same hours, it wouldn't make any difference if you [were to] do
it anywhere, from the moon, as far as I'm concerned. 6F1

In other words, solicitors should not have to pay for flexibility. However, if
flexibility meant that a solicitor actually worked fewer hours, then clearly
there should be a pro rata reduction in salary. For some this appeared to be a
realistic proposition.

Again [ think if that meant, you know, having a longer holiday or something like that,
working shorter days, then | think that’s fine. | think it's dangerous if it gets into the

sort of area of devaluing the female solicitors even further by paying them less pro
rata for that sort of flexibility. 1F2

Participants were anxious to point out that flexibility and child care issues
were not simply female issues; they relate to families and they relate to indi-
viduals making decisions about work/life balance.

I don't agree with that. If you're still doing — the flexible arrangement, it depends
what flexible arrangement you re talking about, if you're, say, choosing to work from

eight till four instead of nine till five as your contract hours, why should you earn
less? 4F

Fine, I mean it would very much depend on the flexibility. | mean, it may be that you
worked from home for three days a week and you worked at the office two days a
week, in which case you shouldn't, there shouldn’t be any diminution in pay. 4F

This view was strongly held and there was no disagreement at all.

The third statement was: ‘I'd be prepared to meet the same billing targets as
other colleagues as long as my career prospects within the firm were the
same as theirs.” This was another issue raised by the telephone interviews at
the quantitative stage of the research. It was interesting to hear women’s
experiences of billing and career progression to see whether they felt there
was inequality and, if so, where the inequality lay. There was an interesting dif-
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ference of views on this statement, ranging from ‘fair comment’, to claims
from some women that they were not sure that their career prospects were
ever the same as some of their colleagues anyway. Some women thought that
their career prospects were less by virtue of being female and having a family;
others felt that their career prospects were the same as their colleagues and
they had not experienced inequity. Some women reported that they had been
give less prestigious work than their male colleagues because they were
female and that had impacted on their career progression.

I did occasionally wonder if perhaps | was being treated differently because | was
female and maybe given the less, the less interesting work and the running around,
low value type work, whereas other people seemed to have more autonomy and
managed their own caseload...and | sometimes wonder if they’'d have done that to a
man. 1F3

Others felt that they had tried to compensate for the fact that they may have
a career break in the future, or thought that their career prospects were lim-
ited. One woman gave a vivid illustration of her experience on this point.

[lIf my career prospects within the firm were the same as theirs’ — and they so
clearly weren't..and it's hard to break out of that mindset, it's as if you're always
compensating for the fact that you might break your career, the fact that you were
at high risk as a partner in case you had children, that's how they would have seen
it. And | remember when | went to an interview with my departmental head, head of
department who was a partner, at the end of my maternity leave when I'd had my
first child, before I'd even sat in the chair she said don't even ask for part-time
because there's no way that we'll consider it, she said, everybody knows where your
loyalties will be and therefore we're not prepared to entertain it, and before I'd left
the room she was phoning up the office that | worked at to ask about who could take
my place before I'd even left the room. So, you know, there is that, there is such a
big element of being prejudged. 1F1

Others felt that they allowed themselves to be limited by that view as well.

| think | was seen as, and | think, to be fair, | saw myself as limited by my life
circumstances in how far | would be able to progress but | think that comes from me
as well as from the environment. 1F2

Yet more considered that women were often given ‘softer work’ that did not
count in the same way towards billing targets. This counted against them, as
‘softer work’ was not seen as contributing to the firm in the same way and pro-
gression was dependent on billing rather than on general output and useful-
ness to the firm. This was not the experience of all participants, however.

| mean women traditionally do sometimes do soft work, don't they, that bills, you
know, that is less profitable, and sometimes women may take on more work, anyone
may take on more administration within the firm and then their targets would be
less. | mean our targets were always quite odd because some areas of the law
pulled in the money and some didn't and actually again | was very lucky to be in a

firm that didn't place too much emphasis on that. | say that's slightly tongue-in-
cheek, it's probably different in bigger firms. 2F3

Some participants noted that billing targets were not the only predictor to
career progression: one women former partner of a commercial firm said
quite clearly that promotion was about a range of factors, not just billing;
another solicitor said that promotion also rested on participation in the drink-
ing and sports culture of the firm and whether one played golf or squash with
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the partners! There was concern that career progression was in itself difficult
to gauge as some firms still operated a culture of secrecy whereby one never
knew what colleagues were paid, there were no published pay scales and
employees were told not to discuss issues of pay with other staff.

It's only by discussing things with trusted colleagues that you ever know what in
earth is going on...I mean | know the law has changed so you can get salary bands
now for people at the same level as you, and it was quite illuminating...Yes, oh, they
try to enforce that [confidentiality of pay] with us, you know, ‘it's confidential, you're
not supposed to discuss it with colleagues at all’. 6F3

This was an interesting point as it showed that women found it was difficult
to work out whether there was discriminatory practice, being unable to dis-
cover whether they were being paid a similar level for similar work as other
colleagues. On the other hand, some women did have access to that informa-
tion and felt that there was a professional approach to pay and to career devel-
opment for solicitors in their firm.

The fourth statement was: ‘I'd feel more committed if | were able to work
part-time but at the same level of seniority as prior to my career break.’
Again this was left unqualified, to permit a discussion of women’s views on
their commitment or lack of commitment to the profession — a charge that
they have felt is made against them — to consider whether they feel they are
uncommitted, and if, so whether that relates to a lack of part-time working
opportunities or a perceived lack of status associated with part-time working.
Some participants raised the issued that, on return to work, value should be
placed on previous experience, as some felt that they were demoted on return
to work. They explained that they would like to be offered a comparable posi-
tion, although one woman did note that she was not looking to return to her
old job, which had been very stressful.

I ended up in charge of the criminal work and I'm not sure that I'd want to go back
in that position part-time, | think I'd probably prefer to be working just as an
assistant. But, no, in theory | think that would be a good idea to be able to go back
in and some kind of value be put on the experience that you had had before and it
not be regarded as though the minute that you walk out of the courtroom or the
office, that that all kind of evaporates and you've got to go back to the beginning
again. 1F2

Returning women’s perceived lack of commitment to the job did raise
strong feelings. One group discussed the possibility that women may feel
demotivated on their return due to lack of career progression and that this
could reduce their commitment to the firm.

Isn't that interesting, that explains why they have that attitude, they actually create
it in women. So women become less committed after they have children because
they then realise they're not going to get promoted. 2F4

Definitely, | feel very strongly about that because...I was told when | was pregnant, |
was going on maternity leave, that, yes, | could come back part-time but somebody
told me, and it was a member of the board, that while | was part-time | would never
be made a partner, and | was appalled about that. But | mean half of me knew it was
true in practice but for somebody to actually say it to me, | was gobsmacked, to be
honest, so | do feel very strongly about that. | don't think it should make any
difference and it definitely does. 6F3
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Women who had returned felt just as committed as prior to their career
break, but thought there was a perception of lack of commitment on the part
of colleagues.

Although | still feel I'm very committed to my work — [others agree] — | don't feel
I'll get the same career breaks as my male colleagues but | still feel that | am
committed and...| feel as a professional I'm going to do the best job | can...I'm not
sure if | would be more committed. Obviously I'd perhaps be happier but not
necessarily more committed to what I'm doing, if that makes sense. 2F1

It's not even demotivating, sort of makes you feel that because, you know, you might
want to work part-time or more flexibly, that therefore you kind of, well, in that case
you just do that job down there, you know, get all the rubbish and think that’s really
demotivating. 3F1

One solicitor did feel that women who had career breaks and returned to
work part-time were less committed, but others in the group fervently dis-
agreed.

Yes, and there shouldn’t be because often the people who do work part-time are just
as committed. 4F

Yes, but they're not as committed to giving it their full-time, you know, they're not
there for the client and to meet deadlines necessarily. 4F3

I think they're often committed to give it full-time in the time that they work. 4F

Yes, | always reckoned | did a full day’s work in part-time hours. 4F

The fifth statement was: ‘I'd have stayed in the profession if I'd been shown
the same care by my employers as they showed to our clients.” Some partic-
ipants felt very supported in their work, others felt less so and some felt total-
ly unsupported. These views did not appear to correlate with size or type of
firm or public or private sector employer. There was much comment that
trainee solicitors were treated very badly by firms and that firms could get
away with poor treatment because young solicitors were trying very hard to
make a good impression and to progress in their careers.

There’s certainly a culture of cannon fodder, I think, particularly... 2F1

And one of the things that really, really angers me as well is what | call the myth of
partnership...they're never going to get partnership...so they work for these hours,
I've seen them age, I've seen them get overweight, it is really bad for your health,
bad for your psychological health as well and | think it's a total injustice, what's
going on. And these guys who are the senior partners of these firms never worked
like that when they were young. 2F4

There was a concern that firms were placing inappropriate pressures on
solicitors, particularly women solicitors, to pander to their clients, needs.

You know, a friend of mine who worked in the City...l mean it's actually going back to
the sexism thing..when she was a trainee and there was some really important
client who quite clearly fancied her and she was expected to go for lunch with him
and expected to do whatever, you know, and that sort of wine and dine and please
the client I think, you know, does happen in some and, like you say, they don't really
care about the employees. 3F4
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It was also suggested that solicitors did not necessarily make good man-
agers and they received very little management training. This is discussed
elsewhere; however, the exchange below illustrates the point well.

One of the things you used to hear, mostly as a joke, is that how good lawyers make
bad managers. 4F

| was quite shocked by how badly managed...[inaudible]...personnel management in
small legal aid firms were then but | am going back 15 years so | don't know if
they're any better now, it doesn’t sound like it from talking to some of my friends but
I think in general people don't treat staff particularly well, and so at a trainee level
| think people are treated often very badly. 4F4

The final statement was: ‘I'd have welcomed good quality retraining and/or
mentoring when | returned to work after my career break.” In fact, one par-
ticipant stated that that was her prevailing thought about the whole experi-
ence of having a career break. It was considered that the training would have
to be of a high standard, more in-depth than the training offered through the
usual CPD route, and probably more academic. There was support for aca-
demic term-time training not just for returners to the profession but also for
those who wanted to change discipline either mid-career or after a break. This
was seen as a way of boosting confidence as well as updating those who
needed it. Some participants explained that they had kept on top of the sub-
stantive law while they were having a career break and they did not feel the
need for retraining on that basis. This is discussed elsewhere in the report in
more detail.

| think that would be a brilliant idea, short courses preparing you to go to a different
area of work, | think that would be excellent. 1F2

One group also raised the issue of additional support possibilities through
work-based mentoring and coaching, and pointed to evidence of good practice
in businesses such as the banking sector. They suggested that some employ-
ers in other spheres offered structured career breaks as part of their employ-
ee incentive scheme with full retraining on return to the workplace. These
schemes were not aimed particularly at women or people with families but
were seen as good ways of retaining and motivating staff.

Other comments

There was universal support for the research. It was felt that the Law Society
had taken a positive step in showing concern that the profession was losing
experienced women.

Very encouraging that they've gone to this extent to try to stop it, and if they listen

to some of the things that we've said that may make a difference in the future to
what | decide and what other women decide to do next. 1F3

It was felt that it made good business sense to address why so many women
are leaving the profession, as the profession was losing talented people that it
had helped to train earlier on in their careers. Women felt that the Law Society
should speak to the business minds of the profession rather than talking
about the social benefits of diversity, as this would fall on deaf ears in most
quarters. The profession needed to see that by haemorrhaging talent it was
haemorrhaging money. There is a need for a radical rethink of how legal busi-
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nesses are run; to think about the kind of legal profession that is really
needed. Employees are at breaking point and clients are not getting proper
access to justice as a result.

So this whole issue about rule of law is becoming really critical and the Law Society
needs to be rethinking how it's actually practising as well as how to give access to
justice...You can't give client care the way we're supposed to, you can't devote time
the way we're suppose to, if you want to win a case you've got to give it time, if you
want to actually do something properly you've got to give it time, but time costs
money now. 2F4

Itis also assumed that all solicitors entering the profession wanted to make
partner and earn enormous sums of money in large law firms, but this is not
the case. The option of diversity is not assumed in careers advice, in informa-
tion from the Law Society and in the psyche of firms; all assume that all solic-
itors should be motivated by the same things and conform to the traditional
pattern of working. There needs to be a recognition that there are many people
who are motivated by job satisfaction, by being valued by their managers and
their colleagues for the work that they do, who want to earn a reasonable
salary but who do not want to buy in to the corporate culture in order to
progress.

Recruitment consultants came in for a lot of criticism in the research by a
number of the groups — quite unprompted by the focus group facilitators.
They were criticised for discounting other experience when prospective candi-
dates were being ‘sold’ to firms; they were also criticised for ‘packaging’ solic-
itors in ways they felt very uncomfortable with. Some explained that they had
not been put forward for jobs for which they were qualified, while they had
been for those that they felt they were insufficiently qualified or not particu-
larly interested. In addition, a few participants alleged that recruitment con-
sultants were advertising positions that had been filled or had not existed in a
bid to get more job applicants on their books (although there is no evidence to
back this up).

The training contract was also criticised as being too narrow and controlled
too tightly and too restrictively by firms at the expense of trainee solicitors. It
was suggested that more careers education needed to be provided to law stu-
dents or students about the begin the graduate diploma in law or the Common
Professional Exam to give students the information that they would need to
make good careers choices. This has been discussed above in more detail.

It was felt that there was a need to educate students about what the pro-
fession is really like; about how difficult it is for women to get promoted; to
work part-time; to balance working life and home life to their satisfaction.

And | think the thing is it doesn't really affect you when you're quite young because
you're not aware of what's happening and you don’t appreciate that one day it might
apply to you. You make choices as you get a bit older, but | mean I've had my eyes
opened in the last 2%z years, | really have. | mean | watched somebody get squeezed
out of their own job who was a partner and was forced to resign in a bid to work part-
time, which was a total eye-opener, and | mean, you know, this shouldn't be
happening in this day and age, they want to keep these people in the profession,
they're very skilled, very intelligent people who are being pushed out and it's
ridiculous. 6F3
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Conclusions

The group interviews threw up some important issues about women in the
legal profession and about the legal profession in more general terms. The
discussions covered working conditions: the long-hours culture and the lack
of diversity in working models. They highlighted career progression issues:
the difficulty of changing subject specialism; problems associated with trying
to gain employment after even a very short career break; difficulties in achiev-
ing billing targets when it was felt that some colleagues were given higher fee
earning opportunities; the lack of transparency in pay scales; and the highs
and lows of salaries at both ends of the spectrum. Women pointed out some
of the real positives about working as a solicitor: the mental challenge; the
intellectual stimulation; the challenging work; the deadlines; and the satis-
faction of a job well done, of helping clients to reach their goals and of know-
ing that they had done their best. Participants explained the negatives as they
saw them: the archaic work practices; the male domination of working culture
and practices; the lack of diversity of views; the lack of value for their talents,
what they brought to the firm and what they contributed to their clients.

One observation above all came through very clearly: the fact that women
had entered the profession with high hopes of making a difference, of fulfill-
ing their potential and of achieving great things, only to gradually find that
would not be possible for them. This research shall end with the words of one
group in an exchange that illustrates their experience of legal practice. Their
hope was that in time this would become a thing of the past.

1F1: It's really interesting hearing everyone else’s views and | think listening to it has
reminded me, | mean I've thought about what you might ask and how [ feel about
looking back on my career and the telephone interview and | think [there are] things

I've forgotten, but | think it's quite important that you know it's quite a strong feeling
for people in my situation is that sense of failure.

1F1: Yes, that's quite strong, isn't it.
1F3: And disappointment really.

1F1: Yes, disappointment. And when you look back on my career, talking about it now
in a nutshell, there's that sort of gradual demise, unintentionally, just in order to fit
in with other arrangements so you take, you know, less responsibility, perhaps less
challenging and less rewarding work in order that you can still practise in a part-
time capacity. So there’s a lot of compromise there. A huge amount.

1F2: And the huge investment, | mean financially and in terms of time and studying
and everything to get there in the first place. Yes, and similarly that feeling that
you...keep going on this sort of like you're on a little hamster wheel almost, and then
you sort of start saying | want to compromise with this and that’s almost like the
start of...

1F1: Yes, the downward spiral.

1F2: ...the downward spiral to thinking | can’t do this any more because I'm going to
let people down because | can't operate at what they're wanting me to operate at.

1F1: And the same applies to other commitments, you know, you just can't meet
both demands.

One cannot help thinking what a terrible waste.
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2. Literature Review

Emerging from the literature are a number of factors that women from many
professions have recognised as issues that affect them. Women have raised
the need for: career breaks and retraining; careers information pre- and post-
qualification; childcare; more detailed and appropriate continuing profession-
al development; good employment practice; family-friendly working policies
— to be enforced willingly rather than grudgingly; flexible working patterns;
an end to the long-hours culture; effective mentoring with an emphasis on
personal career development; non-discrimination policies/equal opportuni-
ties policies; part-time working; an end to the ‘macho’ working culture.

These have been mirrored in the Equality and Diversity: Women Solicitors
qualitative findings, showing that the difficulties facing women solicitors seem
not to be confined to the solicitors’ profession. Nor indeed do they appear to
be exclusively female problems, although these issues have been voiced more
consistently and frequently by women than men in the literature. This may in
part be explained by the exclusive focus by some of the studies on women, but
having said that, there are other studies that have shown that the issues are
raised more frequently by women than men when put to both genders, as dis-
cussed below. Interestingly, similar findings were reached in US surveys of
lawyers.

Women solicitors in the United Kingdom

The Law Society is concerned about the lack of diversity at all levels of the
solicitors’ profession. They have introduced initiatives such as the ‘Diversity
Access Scheme’ in order to boost the numbers of solicitors from diverse back-
ground entering the profession.w However, this good work will be undermined
if women, and solicitors from lower socio-economic groups and from ethnic
minority backgrounds, abandon their legal careers post-qualification in dis-
proportionate numbers.

The professional press report the continuing debate about whether women
solicitors should attempt to ‘have it all’, and whether by attempting to do so
they have downgraded their status and role as a mother, or have been side-
lined by a profession that is so focused on a male view of the world that it
cannot see how to Change.2 The work-life balance issue is not restricted to
women solicitors; female barristers have also noted the difficulties associat-
ed with raising a family and developing a career.’

The academic literature has long included discussions about the legal
employment market and the needs of women returners to the profession.4
This literature has attacked assumptions of equality of opportunity for women
and men, in part because male and female roles within the family continue to
be distinctive. Sommerlad’s continuing research on women solicitors has
repeatedly found that the long-hours culture pervades legal practice. She
reports an interviewee’s comments on this point:

If someone is sick it's just a complete nuisance...you might have given years of loyal
service, there’s never any sympathy. A colleague of mine recently told a male
partner that she had to go in for an emergency operation — it was something
serious — and he was extremely cross and said, ‘who's going to do your meeting
tomorrow?’. It’s the fact that we are expected to do whatever the client demands, so
if they want something to happen at 10pm we do it, you never say, I'm afraid that’s
unreasonable’.
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This is, of course, a problem that affects both male and female solicitors.
However, more difficult for women is the perception that women solicitors
must act like men if they want to achieve progression at the same rate as male
solicitors. In other words, they are required to behave differently, to become
someone they are not, in order to progress.

Women and men do now have an equal chance of making partnership if the women
really want to make it and therefore work in identical ways to men.

It is interesting to note that the participants in this study, quite unprompt-
ed, also raised this as an issue in a number of focus groups.

The long working day may also have a negative impact on women solicitors
if they take on the primary care responsibility for children, as long hours tends
to militate against flexible working practices.7 Sommerlad describes moves by
some firms to push aside the impression that a long-hours culture is expect-
ed of lawyers and their efforts to replace this with a ‘this is a nice place to
work’ ethos. The rationale for this is that by doing so the firm is more likely to
retain staff — and therefore to retain female staff — than if it is perceived as
working solicitors into the ground. However, these moves are seen as isolat-
ed instances rather than general shift in culture.®

Inequality does not simply reside in the status of being a parent. McGlynn
notes the continued under-representation of women in senior position in law
academia and the legal profession.9 She notes the difficulty of retaining
women within the legal profession; in part, it is suggested, due to the mascu-
line culture of many law firms. Quoting a consultant with a City firm:

There is an outpouring from law firms of the brightest and best (women], often to
company legal departments, which, through sophisticated personnel and appraisal
policies, are more likely to be meritocracies in which women do well.

This accords with the views of many of the women who took part in the
qualitative research; indeed, a number of them had taken the same route
themselves: they had left private practice, not to work in a completely differ-
ent field, but to become in-house lawyers and had since found that their
assumptions of better management and terms and conditions had been borne
out.

Books such as the Heart of Success, a text more associated with manage-
ment and business ethos, have cited legal practice as a poor example of work-
life balance and of effective management practice. Examples such as the
quote below provide a humorous, but not entirely inaccurate, picture of life for
men and women within some City legal practices.

Now come with me to the City of London and to a law practice. Here the newly
qualified make at least £50,000 a year plus bonuses, and the partners stopped
counting in thousands long ago. One of the lawyers said to me recently: ‘We often
have to work into the early hours of the morning and at weekends, but it's not too
bad; you can send out for any meal you want and there's a room with a television and
a Sony Playstation so you can have a break. There are showers and bedrooms too if
we need them.’

Of course there are vast differences in the lives of the two men — one in prison and
the other in the law-practice — but the main one is that although the lawyer gets let
out into the exercise yard a little more often, he is in for 40 years, not 15.
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Parsons stresses the business case for reducing working hours, quoting
The Quality of Working Life report by the Institute of Management showing that
by reducing the hours staff work, their business can become more profitable
and also more enjoyable places to work.'? He reminds readers that companies
such as Bass have now inserted terms into their contracts for legal services
that require firms to comply with a maximum 50-hour week for their
Iawyers.13 Apart from anything else, fresher staff are more likely to produce
good quality work, he argues. Aside from that, staff are less likely to be away
from work due to ill-health. Parsons cites research conducted in 1999 by
Solcare for Bygott Biggs, the legal recruitment agency, which found that: 70%
were completely exhausted; 70% are worried about the amount of work they
have to do; 67% work long hours to get the job done; 30% of male and 20% of
female lawyers are drinking to excess; Alcohol-related deaths in the legal pro-
fession are twice the national average.M This does not make pleasant reading
and suggests that male and female solicitors are under great career pressure.
Long hours may be part of the 21st century, but the long-hours culture sug-
gests that long hours and the requirement to stay late in the office have more
to do with the culture of a firm than with the need for staff to be there. As
Parsons explains:

Every business needs men and women who will sometimes work long hours. The
really disconcerting aspect is that the ‘long-hours drone’ does it irrespective of
need. This character works long hours as a lifestyle. They have got in early, got

home late, and taken work home for as long as they can remember. In other words,
their effort bears no relation to times of pressure. They just live that Way.w5

This is not simply a problem affecting the solicitors’ profession, as shown
below by research from other professions set out below.

Other professions

Surveyors

A study on the future for women in surveying considered, through a mixture of
surveys and interviews, whether there were gender issues affecting women in
that profession. Women still make up a very small percentage of surveyors.“’
It is noted that there was a lack of careers information to assist women with
career development; interestingly, this was particularly a problem pre-entry
and appeared to contribute to the lack of women entering the profession in the
first place.w7 Many women felt that they had not been given advice on the pro-
fession at school or college and did not know anyone in the profession. This
was a great stumbling factor, as what was also revealed was that women were
more inclined to enter the profession on the basis knowing someone within it
(25% of respondents) rather than as a result of having undertaken work expe-
rience as a surveyor, which was the most frequent male response as to why
they were influenced to enter the profession (37%).18 This appears to be less
of an issue for women solicitors in that the figures for entry suggest more
women enter the solicitors’ profession than men. By contrast, in 1999 the RICS
noted that of the 6,653 Chartered Building Surveyors only 3% were women.
Those who were in the profession stated, through the questionnaire survey,
that there was a need for role models and mentors within the profession to
assist women in their career development.19 The majority of women did not
indicate that they were considering leaving the profession; in fact, 76% stated
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that they were ‘content with their occupation’. Women did note that the career
barriers for women surveyors were: pay discrimination based on their gender;
age discrimination; the prevalence of traditional male values in the working
environment; the lack of role models; the poor work/life balance in terms of
the need for career breaks and childcare issues. The study indicates that
although male surveyors did point to some of the same issues as women sur-
veyors, they rated them ‘considerably lower’ than the female respondents.20
Men particularly pointed to the lack of role models and the work-life balance
issue. The survey also states that ‘there was minimal recognition of pay dis-
crimination’, whereas in other findings on pay discrimination the findings
showed that pay discrimination was a notable factor.”' Interview data revealed
that a fear of redundancy often affected more junior staff, who tended to be
women rather than men. Maternity leave and childcare issues were recog-
nised as family rather than female issues, as men needed to be able to take a
proper part in childcare responsibilities. The interviews suggested that atti-
tudes towards women were changing. Interestingly, social class was believed
to be as much of a factor in determining progression as gender. The domi-
nance of the male culture was raised as a key issue, as was trying to attract
women into the profession by promoting the profession to schools using
female surveyor, as role models. The findings confirm that there are barriers
for women in the profession, that women do perceive them, but that men do
not see them as much of a problem by comparison. However, the findings sug-
gest that there has been a shift in such perceptions amongst the younger sur-
veyors.22

Architects

The Royal Institute of British Architects (RIBA) conducted a survey as to why
women leave architecture; the Institute is concerned that the profession
appears ‘to be failing to retain talented female architects’.” The factors iden-
tified as affecting the retention of female architects are, once again, extreme-
ly similar to those found in the Equality and Diversity: Women Solicitors qualita-
tive study, namely: poor employment practice;24 limited family-friendly work-
ing practices; few training and promotion opportunities;25 paternalistic atti-
tudes (although this was phrased in the qualitative study as having to adopt a
male pattern of working, which may amount to a rather different issue in prac-
tice); the difficulty in keeping up to date with skills; and a professional network
during a career break. Interestingly, ‘tokenism’ was mentioned as a problem
in respect of architects although it did not appear in the qualitative research
on women solicitors. The problems described in the the architects’ study are
strikingly similar to those described by women solicitors: the result is the
gradual erosion of confidence over a period of time and a loss of job satisfac-
tion. Similar too was the finding that the women who left did not do so because
they felt that they were unsuited to the job, that they had made a bad career
decision, or that they felt unable to do the work. The decision to leave was one
that they had found very difficult to reach and one that they regretted they had
had to take. An important point worth noting about the architects’ study was
that the issues were not ones that applied exclusively to women and that the
strategies proposed to address retention of staff in the profession would be
useful to men as well as women.”
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RIBA believes that it alone cannot change the culture of the profession, but
has developed an action plan to promote change within the profession. RIBA
has adopted a diversity and equality policy to attempt to mainstream equal
opportunities. It hopes to provide web-based information to all members on
employment law and good employment practice. It will also consider how
clients may search for architects’ practices employing women and those from
minority groups, as well as finding other ways to promote their skills within
architecture. RIBA also intends to involve female architects: in providing
careers advice within schools; to take part in the RIBA validation panel; to act
as tutors, visiting critics, external examiners and mentors; to assist with pub-
licity; and to be part of judging architectural awards. RIBA will raise issues of
diversity and equality with other bodies such as SCHOSA, CEBE and
ARCHOAS. RIBA will also develop careers information and promote careers
development; the RIBA Trust Funds will support diversity within the student
body. RIBA recognised that it was not just women who had families that took
career breaks but also men. It also understands that those made redundant
during periods of economic downturn would welcome career training and
support, provided through the avenue of professional development courses, to
allow professionals to maintain their skills and return to work. Many of these
recommendations, which RIBA is currently putting into practice, are ones that
the women solicitors in the qualitative study mentioned as support structures
that the Law Society could provide for all solicitor members, not just for
women solicitors.

Doctors

That doctors may work part-time and that they do not need to have a career
break for families is typical more of general practice. For those doctors who
wish to work in hospitals and take the surgical route, careers were impeded
by a break or a deviation from the standard career trajectory. This has an obvi-
ous impact on women who may take a break to have a family or who wish to
work and train part-time for other reasons. This paper did explain that there
were many more women who were working part-time than men, although no
figures were provided to show the extent of part-time working. There is an
opportunity to train to become a doctor part-time called PM(79)3, which was
introduced as an initiative to assist with part-time training, although it is not
widely known within the doctor’s profession and so its benefits are not as
widespread as could be possible.27 It was suggested that there were more
women in non-training, non-promotion posts than men, in part due to their
part-time working status. Job-sharing was mentioned as something that both
men and women considered to be important. However, little was said by these
medical professionals about the difficulty for job-sharing in the context of clin-
ical care — namely, the need to have two people with the same specialism, the
need to have someone with the same level of qualification, and the possibility
of finding someone to undertake a job-share when so few doctors worked in
this Way.28 It should be acknowledged that within the medical profession part-
time work was considered to be any work of 40 hours or less per week, rather
than a more traditional interpretation of perhaps 20-30 hours per week.
Consequently, part-time work in this context could actually constitute full-
time work in some other professions. The childcare problems immediately
raised by this, coupled with the need to move round the country to develop a
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medical career, means that there is a negative impact on both men and
women doctors. Careers advice was also considered to be very poor both at
school and postgraduate. There was lack of advice about a medical career and
how to develop a medical career once in the profession. This appears to be
similar to the Equality and Diversity: Women Solicitors qualitative findings in
respect of solicitors. There were tremendous pressures placed on doctors of
both sexes due to the extremely long hours they were required to work. In fact,
there were more similarities between both genders’ experiences of working
long hours than there were between doctors of differing levels of qualifica-
tion.”” There was real regret among many of the doctors, both men and
women, that they had decided to become doctors at all. They felt that they had
not really been told the sorts of conditions that they would have to work under
during their training.30 It is not clear from the Equality and Diversity: Women
Solicitors qualitative study whether male solicitors felt this as keenly as their
counterparts in the medical profession; however, it is certainly true to say that
the women solicitors in this study did feel that they had had insufficient insight
into the reality of working as a solicitor prior to them joining the profession.

Vets

A study looking specifically at vets’ experiences of being a vetinary surgeon
proved impossible to find for this study. However, the Royal College of Vetinary
Surgeons has carried out an employment survey that reveals some insights
into the profession, providing a contrast with that of the solicitor’s profes-
sion.’’ The report notes that the main changes within the profession over the
last four years is the feminisation of the profession (women now make up 36%
of veterinarians), a decrease in working hours overall (although there is a
greater on-call time), and a reduction in the number of days being taken for
holidays during the year.

The interesting point in view of the Equality and Diversity: Women Solicitors
gualitative findings is the range of employment status. Just over two-thirds of
the profession work full-time. During 2002 there were 2% of men having a
career break as opposed to 4% of women. An increasing number of men are
working part-time (as compared with the year 2000): 9.5% of men classed
themselves as all part-time; 5.7% working 20-39 hours; and 3.8% fewer than
20 hours. Roughly speaking these figures had doubled from 2000. Many
female vets work part-time: 23.9% all part-time; 14.1% working 20-39 hours
per week; 9.8% fewer than 20 hours per week, but this was about down about
5% from 2000.* The number of veterinary surgeons in practice who are prin-
cipals or partners aged 30-39 were 63% of men and 23% of women, but the
figures for those aged 40-49 were 87% of male vets and 46% of female vets.
Overall, vets appear to be satisfied with their CPD training in terms of quality
and relevance in that 80.3% were either satisfied or very satisfied. This is in
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breaks where it was possible for them to undertake flexible working and that,
in these situations, women did not perceive there to be a problem in their
work/life balance. However, the nature of the work also played a part, in that
women who perceived their work as being downgraded were less likely to be
satisfied with and remain in their chosen career.

Women pharmacists were all aware of the employment flexibility that their
career afforded them. This was the case with those who can remember back
to the 1950s, when part of the attraction of the profession was that women
could work as little as one day a week. This flexibility subsists, plus there is a
high status associated with the profession and a good range of working oppor-
tunities, including locum work, work suited to the need to collect children
from school etc. Women did not raise concerns about overt discrimination,
although the most flexible jobs are generally considered to be the least pres-
tigious ones in the profession.34

Bankers and accountants did not feel that they had had this career flexibil-
ity. It was difficult to find older qualified women to take part in the study, the
implication being that these women may have left these professions and that
the women who did participate had tended to come into the two careers later
on in their working life. Younger women in both areas felt that it would be dif-
ficult for them to have a family and remain employed within their chosen pro-
fession. Some of the women stated a preference of not having children. Child-
rearing and continued work seemed to be problematic because the work on
offer was all full-time, work rather than part-time or flexible working. Part-
time work was seen as much lower status which would not lead on to promo-
tion, and the women in the survey appeared to be unwilling to take this kind of
work.> It should be noted that only one-fifth of women in the banking and
accountancy sectors had had children with a career break, followed by part-
time employment in the sector, as opposed to three-quarters of the pharma-
cists in the sample.

The sample is too small to permit accurate generalisations but the stark
contrast does show the different professions’ approaches to flexible working.*
Part-time and flexible working does appear to be becoming more available
within the two financial professions; however, this also appears to be associ-
ated with a non-progression career track for those who take it, in contrast to
the pharmacists’ part-time, flexible promotion career track. Evidence of
career progression of young female Certified Public Accountants in Ireland (all
born 1965-1981) suggests that the long hours expected of professionals if they
wish to be promoted at work impedes women who want to be able to have chil-
dren and progress in their careers.”’ The work culture is seen as male domi-
nated and not at all family friendly. The interview responses suggest that
women may leave the profession at the point when they wish to have children,
and that children and a career as an accountant are incompatible. These find-
ings appear to echo those of Crompton and Sanderson.

In a different context it should be noted that a 2002 survey by the Chartered
Institute of Personnel and Development found that 52% of parents felt that
becoming a parent has affected their career. Further, that 28% of women have
‘actively downgraded their career since having children, but only 9% of men
who were interviewed have done so’.*® A large minority of parents (46%)
worked for organisations in which there were flexible working opportunities;
these were most prevalent in the service agencies and the public sector.
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Where these opportunities were made available there was an average 81%
take-up, and this was not simply by women. Again, the women in the Equality
and Diversity: Women Solicitors study were keen to stress the importance of
flexible working to their continued commitment to the solicitors’ profession.

Chemists

The Royal Society of Chemistry presented a submission to the High Level
Group indicating concerns it had about the difficulty universities had in retain-
ing women chemists in teaching and research institutions in the UK.>? Only a
tiny proportion of professors of chemistry are women (2%) even though nearly
half of all undergraduate chemists are women. The RSC has conducted two
studies on this point. Their first study considered factors that affected career
choice of graduate chemists, one of the key findings being that women often
found the culture within chemistry departments to be ‘macho’ and this was
off-putting. The second study, which was a follow-up study entitled
Recruitment and Retention of Women in Academic Chemistry, found that those
departments that were recruiting and training staff had family-friendly poli-
cies that were available to men and women. The report concluded that the
issues surrounding whether women were recruited and retained with chem-
istry departments were down to management style rather than owing to the
fact that women were or were not interested in a science-based career. Once
again, management style and structure has been identified as an important
factor in whether women stay within a profession or choose to leave.

The United States experience

It appears that US lawyers feel under intense pressure to meet ever-increas-
ing billing targets, which may have contributed to the lengthening of the work-
ing day. Fortney found that 84% of the respondents to her survey reported
firms billing targets for the year: the mean billable target for associates was
1,961 and the median 1,980. Targets rose with the size of the firm. Associates
reported that they felt under great pressure to bill and to work ever longer
hours to meet their targets.z‘D

ABA Young Lawyers Division Survey: Career Satisfaction Study 1995. This indi-
cates that half of all young lawyers who responded to the survey worked more
than a 50-hour week. Most were satisfied with their job and with practising
law, and more than 70% were somewhat satisfied or more satisfied with their
work/life balance. However, this was a more likely finding among those who
worked in smaller firms than in larger firms. Those working in larger firms
were more likely to earn larger salaries than those in smaller ones, perhaps
unsurprisingly. Having noted their high levels of satisfaction with work, more
than two-thirds of lawyers stated that they were likely to switch jobs within the
next two years. Satisfaction with the work/life balance may be higher with this
group than with others noted because this was a survey of young lawyers who
were perhaps happy to work long hours in order to build a career, and who had
fewer family responsibilities at this stage in their lives.”"!

The Boston Bar found that the difficulty of balancing home life, work life and
community service was one of the main barriers to professional fulfilment.
Also high on the list of barriers were: the increasing measurement of, and
pressure for, increased productivity; the increased commercialisation of legal
practice; the move towards lawyers as technicians rather than professionals;
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a decrease in the politeness and civility of members of the legal professiom
particularly among litigators; the lack of mentoring; increased law student
debt; feelings of isolation and alienation in legal practice; negative perceptions
of lawyers; resources issues; and lack of practice management training.*’

More Than Part-Time: the Effect of Reduced-Hours Arrangements on the
Retention, Recruitment, and Success of Women Attorneys in Law Firms, a report
by the Employment Issues Committee of the Women’s Bar Association of
Massachusetts in 2000. This report sets out detailed recommendations for
part-time policies, including the need for formalised policies on reduced-
hours working arrangements that reflect firms’ actual practices rather than
their stated intentions. These policies should make part-time working
arrangements as flexible as possible. Another recommendation is that part-
time working should not automatically bar a solicitor from the partnership
track, either formally or informally. Reduced hour arrangements should not,
where possible, be time limited, nor should they be conditional on solicitors
having fulfilled a certain period of full-time employment with the firm. Other
recommendations relate to the need to give responsibility to part-time solici-
tors, to provide the same support and mentoring systems to staff. The basic
tenor of all the recommendations is that part-time staff should be treated in
the same way as full-time staff and assumptions that part-time working con-
notes lack of professionalism, commitment or ambition are totally unaccept-
able and outmoded.*’

Rhode’s research reveals that: ‘A longstanding obstacle to equal opportuni-
ty involves the mismatch between characteristics associated with women and
those associated with professional success, such as assertiveness and com-
petitiveness.’44 The report reveals that the lack of adequate support networks
in the professional environment, the lack of workplace structures conducive to
female advancement, the prevalence (albeit less pronounced these days) of
sexual harassment at work and the gender bias in the justice system, all con-
tribute to the difficulties women face in respect of equal opportunities in the
legal profession.

A wide gap persists between formal policies and actual practices. Although over

90% of surveyed law firms report policies permitting part-time schedules, only
about 3% to 4% of lawyers actually use them.

Although the inadequacy of family-friendly policies is not just a ‘women's issue’, the

price is paid disproportionately by women. Many male attorneys have spouses who

assume the bulk of family responsibilities; the vast majority of female attorneys do

not. Almost half of women in legal practice are currently unmarried (compared with
. 46

15% of men] and few women have partners who are primary caretakers.

Balanced Lives; Changing the Culture of Legal Practice provides an interest-
ing insight into the demographics of the NYSBA and the aspirations and views
of male and female lawyers about their personal and professional lives.*” The
survey suggested that women lawyers were still experiencing gender based
discrimination at work. They were paid less, progressed less quickly at work
and had fewer opportunities to progress. More than 50% of women stated that
they had experienced or observed gender discrimination at work, either by
comments made about women, demeaning treatment, and sometimes-
unwanted physical contact. It was noted that women were disproportionately
younger than their male counterparts, they were more likely to be single and
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they were more likely to have younger children. The survey found that child-
care issues had a greater impact on women than men. While men and women
lawyers indicated a high level of career satisfaction, the areas that they were
least happy with were their work/life balance, the way work was distributed
between lawyers, and their income. Few lawyers said they had access to men-
toring or professional development activities and, although networking oppor-
tunities were available to staff, women were more likely to be discouraged or
denied access to them. This was in part because they felt that childcare issues
made it difficult for them to participate in these activities, which tended to take
place outside office hours. The women solicitors in the Equality and Diversity:
Women Solicitors qualitative study did not note unwanted physical contact, nor
did they discuss instances of overt gender discrimination.

Research conducted by Catalyst and reported in Women in Law: Making the
Case, makes recommendations about retaining and providing career develop-
ment for women by legal employers. It is premised on the fact that large num-
bers of women go to law school and yet women represented as little as 15.6%
of partners and 13.7% of general counsels in Fortune 500 companies. The
study found that women intended to stay with their current employer for three
years fewer than the men in the study, and that women who were younger or
from ethnic minority groups (women of colour as descried in the US report)
intended to leave their present employer sooner still. The majority of women
were satisfied with their current employer (62%), as were a similar percent-
age of men (68%); however, differences are really evident when study partici-
pants gave their views on barriers to career advancement. Some 67% of
women cited ‘women’s commitment to personal and family responsibility’ as
a barrier, compared with 49% of men.*® The findings suggest that employers
are more likely to retain women if they provide them opportunities for promo-
tion and advancement well as opportunities to develop themselves, control
over their work, and the availability of mentors.”’ These findings were similar
to suggestions made by the participants in the Equality and Diversity: Women
Solicitors qualitative study, who also felt that career advancement, mentoring
and opportunities for personal development were important if women were to
be retained in the profession.
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The research was conducted through a
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The research also involved interviews and
focus groups with 21 lawyers from a repre-
sentative sample.



2. Literature Review

Conclusions

After reviewing the literature it appears that professionals are under pressure
in similar ways in the majority of sectors, and that women in particular face
barriers to career progression — in part due to their continued roles as pri-
mary child carers. Many professional bodies have sought to stem the tide of
women leaving their professions by introducing initiatives to promote career
knowledge and progression, to promote good employment practices, flexible
and part-time working, family-friendly policies (which are now a matter of
law) as well as to seek to raise the profile of women in their respective pro-
fessions — particularly where research findings have suggested that the pro-
fession has a dominant male culture. Depressingly, perhaps, these findings
and initiatives are not entirely new. Some of the findings have been evident in
the research literature for over ten years and if anything, more recent findings
suggest that the pressure on women is becoming increasingly evident as the
pressure stakes rise for both men and women in a highly competitive, long
working hours environment. The solicitors’ profession is not alone in this.
However, if research from other professions is believed, if the profession does
not tackle its problems now then the flow of skilled and qualified women out
of the profession will not diminish — and may even increase.
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Appendices

Appendix 1

Letter to prospective participants

26 June 2003

[Name]

[Full Address]

Dear [Name],

Law Society Research: Women Solicitors, Equality and Diversity

We understand from the Law Society that you took part in a recent survey on
women solicitors, equality and diversity and that you are willing to be inter-
viewed about your experiences in legal practice and to give your views in more
detail. Lisa Webley and | have been asked by the Law Society to carry out focus
groups to explore women solicitors’ and former women solicitors’ views on
legal practice and flexible working.

We wondered whether you would be free to attend a group interview at the
Law School, University of Westminster (4-12 Little Titchfield Street) on either:
July 14th at 3.30pm or July 15th at 10.30am?

We appreciate that this is very short notice; however, we are also aware that
late July and August are not good times to interview people as they may be
away on holiday or covering the work for their colleagues who are away.

We shall of course reimburse your for your travel expenses either by car (cal-
culated on a mileage allowance) or by standard rail travel. Please let us know
if you require childcare facilities as we are happy to arrange them on request,
but please note that unless we are told in advance that facilities are required
then none will be provided.

Thank you very much for your interest in the research. We look forward to
hearing from you shortly.

Best wishes,

Liz Duff & Lisa Webley

Chair of Department Principal Lecturer &

Academic Legal Studies Course Leader LLB Commercial Law
Email: duffl@westminster.ac.uk, Email: webleyl@westminster.ac.uk,
Tel: 020 7911 5000 ext. 2519 Tel: 020 7911 5000 ext. 2574
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Appendix 2

Topic guides

Welcome.

Own introductions.

Background information about research.

Recording of focus group.

Reiterate confidentiality of responses, and ask participants not to disclose
the identity of participants to others.

1.

9.

Introductions.
Individuals stating who they are; reasons for leaving/returning?
Do they see it as a permanent or temporary situation?

What are the positive things about working as a solicitor?
What have you valued about the experience and why?

What are the negative things about working as a solicitor?
What have you not valued about the experience and why?

What are the positive things about leaving work as a solicitor and the
negative things about leaving work as a solicitor?

What are the positive things about returning to work as a solicitor and
the negative things about returning to work as a solicitor?

In the light of your own experience, if you were able to get a message
across to the solicitors’ profession what would it be?

In the light of your own experience, if you were able to encourage some-
thing in the profession what would it be?

What are your responses to comments made by some women during
the telephone interviews, taking each one in turn?

* 1'd be prepared to earn less in return for shorter working hours.

= |'d be prepared to earn less in return for more flexible working
arrangements.

= |'d be prepared to meet the same billing targets as other colleagues as long
as my careers prospects within the firm were the same as theirs.

= |'d feel more committed if | were able to work part-time but at the same level
of seniority as prior to my career break.

< I'd have stayed in the profession if I'd been shown the same care by my
employers as they showed to our clients.

= |'d have welcomed good quality retraining and/or mentoring when | returned
to work after my career break.

Do you have any other comments to add for discussion?

10. Are there any other questions you think we should have asked?

Close with thanks.
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